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1 PREFACE 
 

The evolvement of the Fuller Center Housing concept can 
be traced back to a Christian farm community project 
called Koinonia in Americus, Georgia (USA)1. The 
discipleship model of Koinonia was a call to the following 
principles:  
 
1.      Treat all human beings with dignity and justice 
2.      Choose love over violence.  
3.      Share all possessions and live simply.  
4.      Be stewards of the land and its natural resources.  
 
Millionaire businessman Millard and Linda Fuller had 
spent a month at Koinonia during a time the farming 
community was undergoing some major sustainable 
challenges. Millard with his enthusiasm seemed to inject a 

new spirit into the community and after a series of meetings with friends of Koinonia; a new direction 
for Koinonia emerged. 
 

Founding members of Koinonia, Clarence Jordan and 
the others held a deep concern for their neighbours 
and noticed the poor quality of housing available to 
them. They initiated a project to help build decent, 
affordable homes. Changing its name from Koinonia 
Farm to Koinonia Partners, the community launched 
several innovative partnership programs, chief among 
them Koinonia Partnership Housing, which built 
affordable homes for low-income families living in 
shacks and dilapidated houses. Using volunteer labor 
and donations, Koinonia built 194 homes from 1969 to 
1992, which families bought with 20-year, no-interest 

mortgages. Mortgage payments were placed in a revolving Fund for Humanity, which was then used to 
build more houses. With both rich and poor contributing capital to the Fund and building houses 
together, Clarence saw his vision of Partnership become a reality. Of the homes built, 62 houses sit on 

                                                           
 

1
 http://www.koinoniapartners.org/History/brief.html 
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Koinonia's land, forming two neighborhoods that surround the central community area; the remaining 
houses are located in the towns of Americus and Plains. Although Clarence died in 1969, just before the 
first house was completed, his vision continued, as other community members carried on his legacy.  

 
The Fullers remained at the 
Farm, guiding the first 4 years of 
Koinonia’s partnership housing 
program before moving to 
Africa for 3 years to establish a 
similar program abroad. In 1976, 
they returned to Americus and 
founded Habitat for Humanity 
International, now a worldwide 
housing ministry with affiliates 
in every state and in more than 
50 countries. Modeled after 
Koinonia's original "partnership 
housing" program, Habitat 
builds houses with families in 
need, then sells the houses to 
the families at no profit and no 
interest. To date, Habitat for 
Humanity volunteers and 
homeowners have built more 

than 100,000 houses around the world.  
In 2005 the Fuller Center was started by Millard Fuller and his wife Linda Fuller, founders of Habitat for 

Humanity, at an intentional Christian community 
called Koinonia Farm in rural southwest Georgia. 
After spending 29 years of service in the Christian 
housing ministry at Habitat, and being fired by the 
Habitat for Humanity executive committee the 
Fullers were motivated to continue expanding 
their vision of eliminating substandard housing 
worldwide. The inaugural meeting of The Fuller 
Center at Koinonia, also Habitat's birthplace, 
established this new mission: "The Fuller Center 
for Housing, faith driven and Christ centered, 
promotes collaborative and innovative 
partnerships with individuals and organizations in 
an unrelenting quest to provide adequate shelter 
for all people in need worldwide”. The Fuller 
Center is an ecumenical Christian organization that 

http://www.habitat.org/
http://www.habitat.org/
http://en.wikipedia.org/wiki/Millard_Fuller
http://en.wikipedia.org/w/index.php?title=Linda_Fuller&action=edit&redlink=1
http://en.wikipedia.org/wiki/Habitat_for_Humanity
http://en.wikipedia.org/wiki/Habitat_for_Humanity
http://en.wikipedia.org/wiki/Koinonia_Farm
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bases its work on what Fuller Center founder Millard Fuller called, "The Economics of Jesus" and "The 
Theology of the Hammer2."  We work in partnership with people around the world, of all faiths and 
backgrounds, to build God's Kingdom on earth by improving and transforming lives.  

The demand for safe, 
affordable housing is 
enormous. The United Nations 
estimates that over a billion 
people around the world live 
in poverty housing, and 100 
million are homeless. Millard 
Fuller founded Habitat for 
Humanity with the simple goal 
of eliminating poverty housing. 
That organization has made 
remarkable progress towards 
the goal, providing decent 
homes for more than a million 
of the world's poor. But that 

success is dwarfed by the work that remains to be done, and through the Fuller Center, Millard Fuller's 
remarkable entrepreneurial, fund-raising and motivational skills will continue to serve that vision. 

The goal for Fuller Center is to be obedient to 
God's revelation and the teachings of Jesus Christ 
as we witness to His love by providing 
opportunities for families everywhere to have a 
simple, decent place to live. 
 
The Fuller Center accomplishes its work by 
creating partnerships that bring together 
churches, schools, businesses and civic 
organizations to build decent, affordable homes 
for people who are unable to secure adequate 
housing by conventional means. Most 
fundamental to the organization's overall 

functioning are partnerships with covenant partners, local organizations that sign an agreement with 
The Fuller Center to build or renovate houses for families in need in a particular area. 
 

                                                           
 

2
 http://www.fullercenter.org/fact-sheet#faq6 

http://en.wikipedia.org/w/index.php?title=Covenant_partners&action=edit&redlink=1
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Covenant partners are governed 
by local board members who are 
in charge of family selection and 
counseling, fundraising, training, 
managing mortgages, organizing 
volunteers, finding skilled labor 
and spreading the word. 
Covenant partners are local 
organizations that sign an 
agreement with The Fuller Center 
to work in partnership to build or 
renovate houses for families in 
need in a particular area. The FCH 
headquarters in Americus, 

Georgia, provides publications, general support, promotional materials, training for board members and 
– whenever possible – fundraising assistance. 
 

All homeowners work hand-in-hand with volunteers to build their own 
homes, which are then sold to them on terms they can afford, based 
on the Biblical idea of no-profit, no-interest loans.  
 
All decisions about family selection are managed by the board of 
directors of each local covenant partner. Income requirements vary 
from community to community. However, there are three basic 
criteria that everyone uses: applicant need (can't qualify for 
conventional loans), applicant willingness to partner ("sweat equity" 
volunteer hours required) and applicant ability to repay the loan. The 
Fuller Center does not accept government funds due to reporting 
requirements. Houses are sold to the homeowners with no interest 
and at no profit. 
 
 



     HOUSING DELIVERY IN SOUTH AFRICA – The need for new models 

 

8 

 

 

 
THE FULLER CENTER FOR HOUSING WESTERN CAPE SOUTH AFRICA3 
 
The Fuller Center in the Western Cape South Africa is a newly registered (2014) partner to the parent 
body in the USA.  

 
It is our vision to become the most successful Christian based, non-profit Housing organisation in the 
Western Cape, South Africa, aimed at making a significant difference in the lives of hundreds of indigent 
families in the Cape by providing safe, affordable and decent housing.4 
 

We at the Fuller Center for Housing Western cape South Africa believe that: 

 We are part of a God movement, and movements don't just stop. 

 We have been called to this housing ministry; we didn't just stumble into it. 

                                                           
 

3
 www.fchwc.org 

4
 Comment added by CEO of FCHWC 
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 We are unashamedly Christian, and enthusiastically ecumenical. 

 We aren't a church but we are a servant of the Church. 

 We are faith driven, knowing that after we've done all we can do the Lord will help finish the 
job—something that requires us to stretch beyond our rational reach. 

 We are a grassroots ministry, recognizing that the real work happens on the ground in 
communities around the world through our covenant partners, so a large, overseeing 
bureaucracy isn’t needed. 

 We try to follow the teachings of the Bible and believe that it says that we shouldn't charge 
interest of the poor, so we don't.  

 Government has a role in our work in helping set the stage, but that we shouldn't look to it as a 
means to fund the building or improvement of our homes. 

 We therefore commit ourselves to wipe out the disparities in housing in the Western Cape, first, 
and to restore many families by providing basic, decent, affordable housing to families who are 
homeless. 
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HOUSING DELIVERY CHALLENGES IN SOUTH AFRICA 
 

2 INTRODUCTION 
 
South Africa is a land with very many opportunities. It is also a land with very many challenges. The 

availability of living spaces such as housing including land is one of our main challenges. Government is a 

primary stakeholder to provide housing but its record remains far off the mark to meet its mandate. 

South Africa has the policy and legislative regime that covers the norms standards and regulations 

related to servicing the housing market, but it is in delivery and provision of housing associated with 

inadequate quality, lack of resources and ever increasing backlogs that is the cause of people’s 

frustration and anger.  

 

Substandard housing remains a legacy of apartheid almost two decades after former President Nelson 

Mandela’s African National Congress came to power in the nation’s first multiracial vote. Since then, 3.3 

million low-cost homes have been built, yet shantytowns have mushroomed around cities as the state 

program failed to keep pace with soaring population growth…[since] 1994…the population has grown by 

13 million to 53 million…[while]only 15% of South Africa’s 14.45 million households earn enough to 

secure a mortgage, while 60% earn less than R3,500 a month and can qualify for state housing, 

government data shows. The remaining 25%, including most teachers, nurses, police officers and 

soldiers, have had access to neither5 

         

This document is an overview of the housing situation in South Africa. The story that is told is mainly a 

reflection of what is reported in literature. The lessons hopefully that will emerge from the studies may 

involve appreciating the difficulties of the delivery process; the need for improving social responsibility 

where ineffective service delivery prevails; realizing that government cannot do it alone; encourage 

collaborative relationships to alleviate housing challenge; the role of community partnership to deliver 

housing.  

 

                                                           
 

5 www.moneyweb.co.za/moneyweb-2013-budget/sas-postapartheid-failure-in-squatter-camps 
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3 BACKGROUND STATEMENT 
 

South Africa has with the advent of 

its new democracy era in 1994 been 

actively engaged in addressing its 

huge housing challenge, including a 

severe shortage of housing stock and 

the low quality of living conditions. 

The government introduced a 

national housing programme that 

included subsidies to low income 

households. The subsidy would 

ensure a piece of land, the building of 

a basic house with the installation of 

sanitary and water services. This 

government programme resulted in 

the building of 1.5 million new housing units between 1994 and mid-2003. More than 2.2 million houses 

were delivered up to 2009; this figure has since risen to 2.8 million units in 2010.  

 

However, the success of this ambitious programme did not 

result in a turnaround to the country’s substantial housing 

deficit that continues to haunt government today. The 

backlog for housing according to Ministry of Human 

Settlement stands at 2.1 million. 

  

The Government’s policy approach to housing arises from 

two perspectives. On the one hand, government seeks to 

address the housing crisis directly through the scale 

delivery of subsidised housing for low income households. 

On the other hand, government seeks to create an environment conducive for the operations of the 

subsidised housing market within the larger non-the economy6. 

                                                           
 

6 Ajayi, R.J. 2012 Strategies for sustainable housing co-operatives in South Africa) 
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Government has the necessary legislative and policy frameworks in housing that can offer solutions to 

the development of housing, but its praxis in doing so inhibits the process. Thus the problem in the 

delivery of housing lies not in the delivery technology but in the delivery process (ibid).  

 

3.1 KEY CHARACTERISTICS THAT IMPACT THE SA HOUSING MARKET 7 

 Severe housing shortage: There is a severe housing shortage in South Africa. In 1997 the 

National Housing Department estimated that the number of families without adequate housing 

was 2.2 million. Due to population growth this figure increases by about 204 000 every year 

mainly due to rapid informal urbanisation.  

 

 Lack of affordability: Due to high 

levels of unemployment and 

relatively low average wage levels, a 

significant number of South Africans 

cannot independently provide for 

their own housing needs. These 

households are defined as those 

with no income, and those earning 

up to R3 500 per month. In 1996 it 

was estimated that of all the families 

living in South Africa, 80% fell into 

this category. It was further 

estimated that in fact more than 

50% of families earned between R0 

and R1 500 per month. 

 Fragmented housing policy and 

administrative systems: By the 

early1990’sthe Housing Sector was fragmented, inconsistently funded and lacked role definition 

and defined roles of accountability. There were fifteen departments that dealt with housing, 

namely, one General Affairs Department, three Own Affairs Departments, the Homeland 

                                                           
 

7 http://www.psdas.gov.hk/content/doc/2006-1-04/Social%20Housing%20in%20South%20Africa%20-
%20John%20Hopkins%20-%202006-1-04.pdf 



     HOUSING DELIVERY IN SOUTH AFRICA – The need for new models 

 

13 

 

 

Authorities and more than 60 national and regional state corporate institutions. These bodies 

were implementing some twenty different subsidy systems. In addition South Africa’s apartheid 

history had left the government with many inappropriate laws and procedures that needed to 

be repealed or amended 

 

 Lack of capacity8: The legacy of the past also resulted in a depressed Housing Sector which 

lacked capacity both in terms of human resources and materials to speedily provide housing. 

(See paper by University of Minnesota; similar lack of capacity problems in Nigeria). 9  

 

“- limited capacity:  at present, South Africa's construction sector and building materials supply 

industry are emerging from an economic recession and production slump:  significant capacity 

will have to be built to enable It to deliver the number of houses required:  competition from 

other development programmes will further dilute this capacity.  Certainty around 

the future housing policy and strategy to be adopted by Government has become essential to 

initiate the necessary sustained capacity growth and mobilisation, and to release the job 

creation and employment potential latent within this sector.  This will most markedly be felt 

within the marginalised sector of small and largely black builders, through whom a great deal of 

the challenge should be met; 

 

- potential bottlenecks:  significant potential bottlenecks exist in certain subsectors of the 

construction and building materials supply industries: 

                                                           
 

8
 “  Freeing up and building capacity. The main constraint on building capacity seems to be the complexity of 

requirements. The uncertainty created by this complexity reduces the willingness and ability of officials to take 

action. In addition, there is a specific lack of legal and implementation capacity among public-sector lawyers and 

project managers. Inadequate involvement of non-governmental organizations (NGOs) and other private-sector 

providers to support community groups and municipalities further aggravates the capacity constraint. The 

development of clear guidelines and manuals is, therefore, urgently required. We also recommend that DPLG, with 

support from the South African Management Development Institute (SAMDI) and other relevant departments, 

design and implement capacity-building programs for public-sector lawyers and program managers. Municipalities 

should outsource more support functions to NGOs and other providers, and focus on monitoring activities. Finally, 

beneficiaries should get project preparation grants large enough to hire NGO and other expert support.” 

http://www.fanrpan.org/documents/d00366/ (Footnote added by CEO of FCHWC) 
 
9
 http://www1.umn.edu/humanrts/edumat/IHRIP/circle/modules/module13.htm Added by CEO of 

FCHWC 
 

http://www.fanrpan.org/documents/d00366/
http://www1.umn.edu/humanrts/edumat/IHRIP/circle/modules/module13.htm
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the lack of basic and managerial skills and building material production and supply constraints 

are but two examples; 

 

- incompatibility of demand and supply:  geographic distribution of demand does not match 

present location of construction capacity and building materials suppliers.”10 

 

 Non-payment of housing loans and service payment boycotts: The 1980’s were characterised 

by bond, rental and service payment boycotts initiated by the civic movement and communities, 

aimed at undermining the apartheid government. As a result of this many households were 

reluctant to and unable to re-commence paying their bonds, rents and services after the 1994 

first democratic elections. 

 

 Lack of end user finance: For a number of reasons including the non-payment of housing loans, 

service payment boycotts etc. many lenders are reluctant to lend to low-income families. As a 

result, many low-income families are unable to access housing loans, even if they could afford 

to. This problem is made worse by phenomenon such as redlining and discrimination, poorly 

designed credit instruments, and a lack of willingness to save by households. 

 

 Insufficient land: Slow and complex land identification, allocation and development processes 

resulted in insufficient land for housing development purposes. 

 

The Gaps in the Housing Finance Policy 

 

Regardless of government and others efforts over the past two decades, South Africa continues 

to face significant challenges in assisting the poor in access to a decent house and basic services. 

 

According to current estimates, the housing backlog stands at about 2.1 to 2.5 million units.  

This equates to 12 million people currently without adequate housing and the deficit continues 

to grow. 

 

Since 1994, much of the government effort has focused on the delivery of RDP houses through 

its National Housing Subsidy Programme.  The current subsidy amount for a ‘starter house’ of 

                                                           
 

10
 White Paper on housing, Department of Housing, RSA, 1995 – p.16 Footnote added by CEO of FCHWC. 

 



     HOUSING DELIVERY IN SOUTH AFRICA – The need for new models 

 

15 

 

 

40m² consisting of two bedrooms, a toilet and kitchen with sink, is set at R55 706 for top 

structure and R22 162 for infrastructure.  An additional 15% is available for coastal areas 

(SCCCA) and the geo-technical variance brings the total subsidy amount to approximately R100 

000 per beneficiary. 

 

 A fully subsided housing scheme is targeted at the poorest of the poor with combined total 

household income of below R3500/month.   

 

The government surely deserves credit for championing the housing needs of the poor for the 

last two decades.  However, delivering a basic house on a serviced plot remains a complex 

process, riddled with planning approval delays and overly high infrastructure costs.   

 

There are significant challenges and hidden costs in the delivery of houses and basic services. 

 

In a ‘green-field’ development, the first step is to identify suitable land with easy access to 

economic opportunities and other social amenities.  In many instances this hasn’t been the case 

with many government subsidy developments been situated on the peripheries of metropolitan 

cities, away from employment opportunities and transportation. 

 

On completion of a basic feasibility study, the next step is to secure environmental and planning 

approvals.  Besides the cost factor, this process is entangled in bureaucratic red-tape and can 

take several years to obtain.  In some cases, acquiring rezoning and subdivision approval was the 

most enduring challenge and took five years.  This long waiting period puts a further financial 

burden on the “developer” and often derails the entire development. 

 

Once all the approvals are in place, the next hurdle is financing the installation of land 

infrastructure such as roads, sewerage, stormwater, water and electricity. This is also one of the 

conditions of subdivision approval stipulated by municipalities. 

 

Municipalities impose stringent and (we believe) unrealistic infrastructure standards as 

conditions of subdivision approval; simply because they take over and maintain the services on 

completion and due to a limited maintenance budget, would obviously prefer to keep 

maintenance to minimum – hence the demand for extremely high standards.  If these overly 

high infrastructure standards cannot be met, no clearance will be issued by them and the 

development will remain ‘illegal’.  
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There are several townships in South Africa which have been established for over a decade that 

have been completed with adequate services and houses but remain ‘informal’ developments 

due to municipality’s refusal to grant subdivision clearance and take ownership of the services – 

prior to the “developer” reinstating them to the current standard expectation.  It is mind-

boggling that municipalities impose the same infrastructure standards on developments in 

exclusive upper market suburbs and townships alike. 

 

For example, the current infrastructure cost for a 150 - 200 m2 plot in Mitchells Plain, Cape 

Town, ranges from R40,000 – R60,000 per plot (quoted price from a contractor on open tender).  

However, only a maximum of R28,500 per site can be utilized from the subsidy for services – the 

“developer” having to cover the shortfall.  This means there will be a shortfall of up to R30,000 

per erf that the “developer” has to recover somehow with very few options available. 

 

Another burden in financing land infrastructure is the exorbitant amount of development 

contribution levy that has to be paid to municipalities.  Electrical and civil services levy could add 

up to R15,000 per plot, excluding any bulk infrastructure contribution costs. 

 

The main underlying problem for many housing projects, funded primarily via the housing 

subsidy from the government, has always been the shortfall within allocated subsidies to cover 

the exorbitant infrastructure and land costs.  There are many incomplete subsidy developments 

around the country because of insufficient funds and the inability to access additional funds. 

 

Fully subsidized housing developments are no longer financially viable or possible.  It is 

therefore important for PEP and other partners to start exploring alternative sustainable 

funding mechanisms to assist the urban poor without relying solely on the subsidy alone.   

 

PEP, with its partners, has been exploring an alternative funding model - cross-subsidization.  

Cross-subsidization by selling a certain number of houses on the open market is one option but 

then you’re losing opportunities for the beneficiaries and you immediately incur the cost of the 

development levies.  An alternative is to make a loan to beneficiaries to cover the shortfall that 

they can pay off over a period of time – with the obvious risks and finance costs that are 

associated.  I have no doubt that there are a range options that need to be explored. 

 

The idea is also to integrate various income groups into a development and build economically 

and socially sustainable neighbourhoods.  The surplus from the sale or renting of some units in 

the open market could be used to cross-subsidize the shortfall of the infrastructure and land 
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costs for the fully subsidized units.  This will also encourage the involvement of private sector 

finance in the lower end market. 

 

(PEP is not supportive of the idea of housing been a “free hand-out” and would like to see more 

commitment and involvement, both financially and socially, from the potential beneficiaries of 

any development i.e. some sort of financial commitment or responsibility should be linked to 

the ownership of a home.) 

 

Ultimately it will take everyone’s input and various funding mechanisms to tackle the chronic 

housing shortage.  It will take combined efforts from affected communities, government, civil 

society, donors and the private sector to build socially, economically and environmentally 

sustainable cities. 

 

 Inappropriate standards: Infrastructure, service and housing standards were inappropriate to 

the needs of the low-income market, resulting in difficulties in providing affordable housing 

products. 

 

 

4 HOUSING LEGISLATION AND POLICIES IN SOUTH AFRICA 
 

The National Housing Forum (NHF) and the Botshabelo Housing Accord, 27 October 1994, served as the 

basis for the White Paper on Housing11. The Botshabelo Housing Accord marked the end of intensive 

negotiations and culminated in the acceptance of a framework of principles and points of departure to 

guide the development of a single, uniform, fair and equitable national housing policy and strategy that 

would serve the needs of a country in transition. It bound all significant segments of society concerned 

with housing, both morally and politically, to a social pact committing signatories to concerted, unified 

action.  

 

4.1 Housing Legislation 

 

                                                           
 

11 Phago, K. (2010). The development of housing policy in South Africa. Politeia, 29(3), 88-106 
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The following laws are the most important pieces of legislation that guide the implementation of 

government’s social housing development plans12. Section 26 of the Constitution of the Republic of 

South Africa establishes that citizens’ right to have access to adequate housing is incontrovertible and in 

order to achieve this, government has to put in place legislative and other efforts within the 

government’s resources constraints, to ensure the attainment of the right. 

 

(a) The Constitution of the Republic of South Africa Act 108 of 1996 

 

The Constitution is the supreme law of the land and all housing legislation and policies are subject to it. 

In the Bill of Rights13, access to adequate housing is recognised as a basic human right. Section 26 of the 

Constitution protects the unchallengeable right to housing: 

• Everyone has the right to have access to adequate housing. 

• The state must take reasonable legislative and other measures, within its available resources, to 

achieve the progressive realisation of this right. (The Constitution 1996, Section 26) 

 

b) The Housing Act 107 of 1997 

 

The Housing Act and its amendments is the supreme housing law; it replaces all previous housing 

legislation, and amongst other things: 

• clarifies the roles and responsibilities of the three spheres of government to provide housing 

• requires that the Minister sets a National Housing Code including a national housing policy 

• binds all other parties involved with housing to act in accordance with the housing policies 

• provides for a South African Housing Fund, and how it will be allocated and managed. 

The preamble of this Act reads as follows: 

‘WHEREAS in terms of section 26 of the Constitution of the Republic of South Africa, 1996, everyone has 

the right to have access to adequate housing ... 

AND WHEREAS the Parliament of the Republic of South Africa recognises that – 

housing, as adequate shelter, fulfils a basic human need 

housing is both a product and a process 

housing is a product of human endeavour and enterprise 

                                                           
 

12 
http://www.sustainabledevelopmentnetwork.com/pdf2/Creating%20Housing%20in%20Sus%20CommN
QF4.pdf 
13

 See Appendix B in this respect 
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housing is a vital part of integrated developmental planning 

housing is a key sector of the national economy 

housing is vital to the socio-economic well-being of the nation.’ 

(Preamble to The Housing Act 1997) 

 

c) The Prevention of Illegal Eviction from and Unlawful Occupation of Land Act (PIE) 19 of 1998 

 

This Act, which has recent amendments, provides for a fair and reasonable process to evict people who 

unlawfully occupy land and houses. It is an offence to evict without following the correct process. 

PIE states that eviction or property repossession on grounds of non-payment may only happen if a 

reasonable amount of warning has been served on the owner or tenant. This is especially important for 

social housing institutions when dealing with tenants who are not paying their rent.  

 

(d) The Housing Consumers Protection Measures Act 95of 1998 

 

This Act provides protection for housing consumers and for the establishment of a statutory body for 

homebuilders – the National Home Builder’s Registration Council (NHBRC). 

The NHBRC registers builders in different categories of housing construction and regulates the home-

building industry by formulating and enforcing a code of conduct. 

 

(e) The Rental Housing Act 50 of 1999 

 

This Act, as added to by the Rental Housing Amendment Act 43 of 2007, defines government’s 

responsibilities to do with rental housing property. It creates ways in which to promote the provision of 

rental housing and the proper functioning of the rental housing market. 

The Act addresses three main issues: 

• how the government will promote rental housing 

• the rights and responsibilities of tenants and landlords 

• establishing a Rental Tribunal to resolve disputes. 

The Rental Housing Act sets the parameters within which the social and rental housing sectors operate. 

 

(f ) The Housing Development Agency Act 23 of 2008 

 

The Housing Development Agency (HDA) was established in terms of this Act to: 

• identify, acquire, hold, develop and release state, privately and communally owned land for 

residential and community development 



     HOUSING DELIVERY IN SOUTH AFRICA – The need for new models 

 

20 

 

 

• monitor progress in the development of land and property acquired for the purpose of creating 

sustainable human settlements 

• undertake project management services, including providing assistance in respect of approvals 

required for housing developments. 

 

(g) The Social Housing Act, No. 16, 2008 

 

The Social Housing Act according to SHF (2010: 21) is the main piece of legislation for the social housing 

sector which is established in alignment with both the 1999 Rental Housing Act and 1997 Housing Act. 

The Social Housing Act is expected to achieve the following objectives as stated by NDoH (2008a: 10) 

and SHF (2010: 21): 

1. Establishing and promoting social housing environment that is sustainable; 

2. Establishing the roles of the various spheres of government in social housing; 

3. Providing for the establishment of the Social Housing Regulatory Authority (SHRA) and defining its 

role as the regulator of all Social Housing Institutions that have obtained or in the process of having 

obtaining public funds; and 

4. Providing statutory recognition to Social Housing Institutions (SHIs). 

 

 

4.2 Policies 

 

Since 1994, there have been many policies developed to give effect to the government’s housing 

development mandate. These include the 1994 Reconstruction and Development Programme (RDP), the 

1996 Growth, Employment and Redistribution (GEAR) Strategy, and the 2006 Accelerated and Shared 

Growth Initiative – South Africa (AsgiSA). 

Although South Africa’s housing policies are flexible and can be adjusted to meet society’s changing 

needs, there are five documents that currently guide the government’s social housing agenda. 

 

New Housing Policy and Strategy for South Africa White Paper, 1994  

 

South Africa’s housing policy framework is rooted in this document. The White Paper states that the 

point of departure of all housing policy in South Africa is: 

5. sovereignty of the Constitution 

6. housing as a basic human right 

7. the role of the state 
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8. people-centred development 

9. freedom of choice 

10. non-discrimination. 

 

It also contains government’s overall approach to ensuring housing delivery in relation to: 

11. stabilising the housing environment 

12. supporting the housing process 

13. mobilising housing credit and savings 

14. establishing the availability of subsidies 

15. institutional arrangements 

16. land acquisition and redistribution 

17. coordinated development. 

 

The fundamental principles of this White Paper are still relevant today and guide all human settlement 

development policies and implementation mechanisms. 

 

National Housing Code (2009)  

 

Section 4 of the Housing Act states that the Minister of Housing must publish a National Housing Code: 

 

(1) The Minister must publish a code called the National Housing Code (referred to as the ‘Code’). 

(2) The Code - 

(a)  must contain national housing policy; 

(b) may, after consultation with every MEC and the national organisation representing 

municipalities as contemplated in section 163(a) of the Constitution, include administrative or 

procedural guidelines in respect of— 

(i)  the effective implementation and application of national housing policy; 

(ii)  any other matter that is reasonably incidental to national housing policy. 

 

(The Housing Act of 1997 Section 4) 

 

The National Housing Policy of South Africa in the Code provides administrative guidelines and 

suggestions for implementation. It does not replace any legislation, but gives an overview and confirms 

the existing policies. 
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The updated National Housing Code, 2009 simplifies the implementation of housing projects. It provides 

clear guidelines, norms and standards for the various housing assistance programmes and is structured 

in three parts: 

 

Part A: Introduction to the Simplified Guide to the National Housing Code, 2009 

 

Part B: Overview of the Current National Housing Programmes 

 

Financial interventions 

(a) Incremental interventions 

(b) Rural interventions 

(c) Social and rental interventions 

  – Social housing programmes 

– Institutional subsidies 

– Community residential units 

 

Part C: Technical Provisions and Generic Provisions 

 

The Urban Development Framework (1997)  

 

The Urban Development Framework recognises the importance of South Africa’s cities and towns in 

meeting people’s needs for shelter within the context of sustainable development. 

 

The policy sets the framework for programmes to ensure that urban developmentis planned and 

implemented in a participatory, integrated and environmentally sustainable manner to improve the 

general quality of life of all those living in urban areas. 

 

It gave impetus to the Urban Renewal Programme (URP) in 2001, whose broad outcomes are: 

• revitalisation of the inner city 

• job creation 

• integrated economic development 

• making the inner city safe. 

 

The Comprehensive Plan for Sustainable Human Settlements, 2004  
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A review of government’s achievement in housing provision from 1994 to 2004 led to a new strategy: 

the Comprehensive Plan for the Development of Sustainable Human Settlements. This strategy, also 

called Breaking New Ground (BNG), is government’s medium term (ten year) housing policy framework 

that paves the way for a new approach to sustainable human settlements. 

 

 The BNG approach14 according was to change 

from the earlier supply-centred approach to 

demand-centred approach necessitated by the 

needs of the beneficiaries. The BNG is 

predicated on nine elements as highlighted 

below: 

 Provision of support to the whole 

residential property market; 

 Shifting from just housing to 

sustainable human settlements; 

 Building on existing housing 

instruments; 

 Adjusting institutional arrangements within government; 

 Building institutions and capacity; 

 Defining financial arrangements such as widening funding flows; 

 Creating jobs and housing by building capacity; 

 Building information, communication and awareness by mobilising communities; and 

 Establishing systems for monitoring and evaluation in order to enhance overall performance. 

 

 

Social Housing Policy for South Africa, 2003  

 

The goal of this policy, which has been reviewed a few times, is to improve the rental housing sector. It 

expands individual housing subsidies to include subsidising social housing projects for people that rent 

accommodation and are from the lower- and medium-income groups.  

 

The most important principles of the Social Housing Policy (SHP) are that social housing must: 

• restructure urban inner-city by integrating housing development in existing areas 

                                                           
 

14
 http://www.slideshare.net/futurecapetown/bold-city-30-future-of-transport-and-effects-on-housing 

http://www.slideshare.net/futurecapetown/bold-city-30-future-of-transport-and-effects-on-housing
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• respond to local housing demand through the establishment of well-managed, quality rental 

housing options and quality living environments 

• deliver housing for income groups ranging from the working-poor to emerging middle income 

groups 

• support the economic development of low – and medium – income communities through the 

creation of sustainable and workable projects 

• promote safe, harmonious, and socially responsible housing and urban environments 

• encourage the involvement of the private sector as much as possible. 

 

Two specific features of the SHP are: 

• Restructuring zones (RZ) whereby geographical areas that offer opportunities for social and 

economic development are identified in areas within a city. 

• Accreditation of Social Housing Institutions (SHI) that can apply for a government grant. 

 

5 HOUSING SITUATION IN SOUTH AFRICA 

5.1 Housing adequacy 

 

According to the United Nations Centre for Human Settlements (UNCHS) housing adequacy is defined as 

follows:  

“Adequate shelter means more than a roof over one’s head. It also means adequate privacy; adequate 

space; physical accessibility; adequate security; security of tenure; structural stability and durability; 

adequate lighting, heating and ventilation; adequate basic infrastructure, such as water supply, 

sanitation and health related factors; and adequate and accessible location with regard to work and 

basic facilities: all of which should be available at an affordable cost. Adequacy should be determined 

together with the people concerned, bearing in mind the prospect for gradual development. Adequacy 

often varies from country to country, since it depends on specific cultural, social, environmental and 

economic factors. Gender specific and age factors, such as the exposure of children and women to toxic 

substances, should be considered in this context”. 

 

Housing adequacy should be based on the following principles: 

 

• All persons should possess a modicum of security of tenure that ensures legal protection against 

forced eviction, harassment and other related threats; 
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• Adequate housing should be sustainable and contributes towards larger developmental 

objectives; 

• Availability of certain facilities essential for health, security, comfort and nutrition; 

• Governments should take steps to ensure that the percentage of housing related costs is 

commensurate with income levels, in other words, it should be affordable.  

• For houses to be affordable the populace has to be empowered economically and to that 

extent, employment opportunities have to be in place; 

• Adequate housing must be habitable and the physical safety of occupants must be guaranteed; 

• Adequate housing must be accessible to those entitled to it; 

• Adequate housing must be in a location that allows access to employment options, health care 

services, schools and other social facilities that make life meaningful to the people;  

• Adequate housing should be culturally adequate in order to protect the cultural identity of the 

people 

 

 

5.2 Housing Delivery Benchmarks 

According to Tissington15, the state has over the years developed a range of delivery benchmarks by 

which it measures its success: 

 

The National Housing Code of 2000 sets the government’s housing goal (subject to fiscal affordability) as 

increasing housing delivery on a sustainable basis to a peak level of 350 000 units per annum until the 

housing backlog is overcome. 

 

Target 11 of Goal 7 (Ensuring Environmental Sustainability) of the MDGs commits the government to a 

significant improvement in the lives of 100 million slum dwellersby 2014. The target sets as measurable 

benchmarks the proportion of the population with access to improved sanitation and access to secure 

tenure. The South African government has incorporated this measurement into its objective to 

‘eradicate informal settlements’ in South Africa by 2014.  

 

                                                           
 

15 Tissington, K. (2010). A Review of Housing Policy and Development in South Africa since 1994. 
Towards an SER Matrix: Monitoring the Progressive Realisation of Socio-Economic Rights in South Africa. 
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More recently, at a Social Protection and Community Development Cluster briefing, the Minister of 

Social Development Edna Molewa described some of the specific national benchmarks around housing. 

These include: 

• The Housing Guarantee Fund:AR1billion Housing Guarantee Fund by November 2010 to 

incentivise the private sector to supply housing units at lower prices and encourage low-income 

earners to build their own homes (DHS, together with the National Treasury); 

• Informal settlement upgrading: Upgrading 500 000 shacks in informal settlements by 2014 (125 

000 informal settlement units annually over the next four years) through the provision of basic 

services and land tenure rights. According to the Department of Housing Annual Report 2008-

2009, a National Upgrading Support Programme (NUSP) was established in collaboration with 

the Cities Alliance. The provinces have completed a total of 110 858 units and are in the process 

of completing 245 082 units in terms of the informal settlement upgrading programme. 

• Well-located land: Increasing the number of rental housing units by offering more housing 

finance and by setting aside 6 000 hectares of land situated near city centres for affordable 

housing; 

 

• Affordable rental housing: Increasing the rate of affordable rental housing delivery to 300 000 

units per year by 2014. The National Rental Housing Strategy for South Africa envisages the 

delivery of 100 000 rental units by 2011/2012. Of these units, 75 000 will be social housing for 

middle-income earners (R3 500 to R7 500) and 25 000 will be CRUs for low-income earners; 

 

• National Rental Housing Strategy: Delivering100 000 rental housing units by 2012through the 

National Rental Housing Strategy, which was approved in 2008; and 

 

• Accreditation: Accrediting most of the metros to allow them to develop housing with any spare 

capacity they had. In terms of accreditation of municipalities, a benchmark for this was 

provided. This benchmark has not been achieved, with only five municipalities having received 

level one accreditation to date. 

 

5.3 Housing adequacy and delivery challenges in South Africa 

 

In South Africa, housing is one of the areas wherein the task of providing it is daunting. The extent of the 

housing problem and the lack of delivery in South Africa are shown by the demand for affordable 



     HOUSING DELIVERY IN SOUTH AFRICA – The need for new models 

 

27 

 

 

housing and by the number of people living in slums and informal housing conditions. In 1994, South 

Africa committed itself to providing an enormous number of subsidies. Faced by an estimated annual 

increase in the housing deficit of 200,000 families, the ANC felt that it did not dare allow the housing 

deficit to increase during its 5 years in office. However, by promising to deliver one million subsidies in 

the 5 years, it effectively chose quantity over quality…However in South Africa, even the delivery of 1.13 

million subsidies by the end of 2000, failed to cut the long list of applicants16 More than 2.2 million 

houses were delivered up to 2009; this figure has since risen to 2.8 million units in 2010.  

 

There is a backlog of over two million houses in South Africa, which is rising annually. The governing 

regime set itself a target of delivering 300 000 social houses per year, yet delivery of these units has 

consistently fallen short of target (e.g. 161 854 housing units and 64 362 serviced sites were delivered in 

2009/10).17  

 

The need for housing remains critical in South Africa. The former Minister of Human Settlements Tokyo 

Sexwale stated that the housing backlog stands at 2.1 million: 

 

 

The government housing backlog stands at 2.1 million units, the former Human Settlements Minister 

Tokyo Sexwale said on Friday18. He told The New Age breakfast that the 2.1 million housing units 

affected over eight million people. Government wanted to remove the backlog by 2030. Currently, 

government had set a target of building 200,000 housing units a year. Sexwale said government was 

buying buildings in cities and land belonging to state-owned entities to provide housing for people near 

where they worked…"We should admit... we started on a wrong foot. These RDP houses that people are 

saying are falling [down], not a good job was done there." Sexwale said some of the houses were being 

demolished while some were being repaired. There were also complaints that people waited too long to 

receive houses. This was mainly caused by corruption in the allocation system. As to how long a person 

should wait before getting a house, Sexwale said: "It takes quite some time depending where you are on 

the list. On average it should not be that long, within three to four years." 

  

                                                           
 

16 Gilbert, A. (2004). Helping the poor through housing subsidies: lessons from Chile, Colombia and 
South Africa. Habitat International, 28(1), 13-40. 
 
17 http://www.communitgrow.co.za/2billionstrong.pdf 
18 http://www.moneyweb.co.za/moneyweb-south-africa/housing-backlog-at-21-million-sexwale 
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In the Western Cape, the Department's Housing Backlog Study (2010) revealed that the provincial 

backlog is estimated at approximately 426710, with almost 61% situated in the City of Cape Town 

(CoCT)19. The proportion of households living in informal dwellings in the Western Cape is estimated to 

have increased from 15.1 % in 2002 to 19.1 % in 2006. The City of Cape Town (CoCT) reports that an 

estimated 44 % of the 904 000 households in the City, or 400 000 households, are inadequately housed. 

According to the CoCT, approximately 310 000 are registered on the City's housing database. 

Furthermore, 39 % of all households and 77 % of informal settlement households live below the poverty 

line. There are approximately 223 informal settlements. 

 

According to the Finance and Fiscal Commission (FFC) South Africa needs at least R800 billion - and a 

“miracle” - to clear its housing backlog of 2.1 million houses within the next seven years20.  The head of 

the commission, Bongani Khumalo, said the housing sector faced many challenges. Some of the 

reported 3 000 service protests in the country since 2009 have been blamed on unfulfilled promises of 

RDP houses. Khumalo said the backlogs had increased from 1.5 million housing units in 1996 to 1.8 

million units in 2001 and then 2.1 million in February this year.  “If we were to look at the demands or 

backlogs that we currently have, and we have to eliminate those by 2020, the total amount required for 

that period is about R800bn to actually eliminate in the next seven or eight years,” said Khumalo.  He 

said this would translate to more than R120bn a year.  The government allocates about R30bn to 

provide housing. “So the sustainability is really an issue, unless a miracle happens… And also it’s 

important that when look at sustainability, we also look at the track record,” said Khumalo. He said the 

housing sector was also affected by the “unique phenomenon” of an increasing gap market. The gap 

market is made up of households earning too much to qualify for subsidised housing, just above R3 500 

a month, and too low to qualify for mortgage bonds, earning about R15 000.  

 

Keeping pace with the growing demand for housing is near impossible given the current mechanisms of 

delivery. 

 

                                                           
 

19 http://www.westerncape.gov.za/assets/departments/human-settlements/human-settlements-app-
2013-2014.pdf 

20 [Babalo Ndenze 22/10/2013  
 http://www.iol.co.za/news/politics/housing-backlog-will-cost-r800bn-1.1595609#.Uxm3uH-6FSQ] 
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According to Faling21, rapidly 

urbanising cities are becoming 

increasingly inequitable and 

differentiated. This is causing an 

urban risk divide where some 

communities struggle to survive 

along the fault lines of urban risk, 

while the well-connected elite 

barricade themselves in well-

serviced and regulated high-

security villages. 

 

 

 

 

The poor in developing countries are thus priced out of safe areas and are concentrated in increasingly 

vulnerable and unsafe places. 22 

 

 

DORMITORY TOWNS AND 

URBAN SPRAWL 23 

 

Consequently, informal 

settlements appear –often 

overnight –in high-risk zones: 

this either being the only 

vacant land available, or close 

to employment opportunities 

                                                           
 

21 Faling, W. PhD Proposal The impact of spatial policies on the risk and vulnerability of South African 
settlements. 
 
22 http://www.slideshare.net/futurecapetown/bold-city-30-future-of-transport-and-effects-on-housing 

 
23  http://www.slideshare.net/futurecapetown/bold-city-30-future-of-transport-and-effects-on-housing 

 

http://www.slideshare.net/futurecapetown/bold-city-30-future-of-transport-and-effects-on-housing
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and transportation routes. Such areas are low-lying or steeply-sloping, flood-prone, close to pollution 

sources, often at highest risk of fire, with inadequate or non-existent services, and lack of protection 

from extreme climatic events.  

 

These various forms of hazards interact 

with each other to produce compound 

hybrid hazards, and as disaster risk 

grows, it undermines the coping 

capacities of communities. Thus, the 

combination of increasingly severe 

climatic events with high population 

densities, substandard housing and 

infrastructure, ill health, social tension, 

and deepening poverty, are causing 

cities in the developing world to 

become disaster hotspots.24 

 

 

6 Factors that impact on delivery of housing in South Africa 
 

The National Government is only able to clear the backlog at a rate of 10% per annum (Tony Sexwale, 

former Minister of Housing Settlements). He further states that with the resources at the disposal of 

government, and mindful of the continued high population growth rate and the rapid pace of 

urbanisation, it could take decades just to break this backlog. 

 

In spite of the efforts of the South African Government in the provision of adequate housing since 1994, 

the housing sector is still beset with challenges25:  

• Lack of capacity to deliver as a result of government’s inability to develop workable policies due 

to inadequate funding, poor data collection systems and monitoring; 

                                                           
 

24 http://www.slideshare.net/futurecapetown/bold-city-30-future-of-transport-and-effects-on-housing 

 
25

 Ajayi, R.J. 2012 Strategies for sustainable housing co-operatives in South Africa 
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• The difficulties of national policy and provincial allocations to respond to the changing nature of 

demand occasioned by increased urbanisation and demographic pressure; 

• High expectations of the communities; 

• Lack of communication with communities by the government; 

• Contractors’ inability to deliver adequately; 

• Decreases in the overall national housing expenditure; 

• Little attention given by the government to non-subsidised efforts; 

• Lack of capacity particularly in the municipalities occasioned by a crisis of human capital 

development; 

• Lack of availability of well located land; 

• Government restructuring of urban policy rather than decentralisation which would have 

increased economic efficiency and political accountability and by extension, a reduction in 

poverty; 

• The extent and high rate of urbanisation resulted in the proliferation of informal settlements 

and unplanned peri-urban growth; 

• Pre-democratic legacies and inequalities persist resulting in the continuous unequal quality of 

services, housing and the urban environment; 

• Neo-liberal macro-economic policies such as the introduction of the growth, employment and 

redistribution (GEAR) programme that has further created marginalisation and poverty with 

attendant high unemployment rate; 

• Absence of sustainability linkages that should have aided the economic multiplier of housing; 

and 

• Decline in the value of the subsidy in addition to the increase in the input costs of contractors. 

• The inability of the Social Housing Programme to deliver at scale; 

• Non creation of satisfactory integrated housing environments;  

• The withdrawal of the large construction groups from the low income market; 

• High land costs in advantageous locations; 

• Differences in the interpretation and application of the housing policy; 

• High building costs in areas where land is more affordable but geological and topographical 

conditions are not ideal;  

• Limited participation from the financial sector in the financing of low-income housing 

• Significant under-spending on budget for low-income housing by responsible housing 

departments brought about as a result of capacity shortages, especially at the municipal level. 

• The identification, acquisition, assembly and release of state-owned and private land in terms of 

the revised procurement framework has proved to be a slow and complex process. 
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Tissington26 includes the following systemic problems that hinder implementation: local government 

capacity and financial constraints; the ineffective ward system; integrated development planning 

processes and similarly defunct bottom-up planning mechanisms; ‘elite capture’ and political infighting 

at the local and community level; rampant evictions and shack demolitions by the state and private 

landlords and owners; poor inter-and intra-governmental relations; problems in the allocation of the 

national budget to local government, particularly around subsidised services such as water and 

electricity; private sector influence and reliance; soaring inflation in construction-related costs; and a 

deteriorating public education and health care system. 

 

A number of other social factors which impact upon the housing situation in the CoCT have been 

identified. These include a severe HIV/AIDS problem that is compounded by prevalence of tuberculosis 

affecting mainly the poorer population, those most in need of housing. Thus, housing is being delivered 

in the context of high mortality among heads of households, or subsidy beneficiaries. Additionally, 

family size is constantly changing with estimates ranging from 3.9 to 4.5. There has also been an 

increase in the number of “unhousables”, or those households that receive a subsidy but then decide to 

remain in an informal area.  

 

In addition, there is also the legacy of the apartheid system, where housing was supplied and used as a 

mechanism of social segregation. The disproportionate distribution of wealth together with the class 

separation, make for great resistance to low-income housing projects by neighboring communities, as 

new housing projects are perceived as (and often are) dysfunctional ghettos 

 

7 INFORMAL DWELLINGS/BACKYARDING 
The issue of informal settlements has plagued South Africa since the end of apartheid, when many black 

Africans relocated to large cities in search of a new life with better employment opportunities. Cape 

Town experienced a large influx of new residents, far more than the economy was able to bear. 

Consequently, many of the individuals expecting to find opportunities after years of oppression found 

themselves dwelling on the border of the city along with thousands of others. The temporary houses 

that were built on the outskirts of the city grew into permanent informal settlements. Improving living 

                                                           
 

26 Tissington, K. (2010). A Review of Housing Policy and Development in South Africa since 1994. 
Towards an SER Matrix: Monitoring the Progressive Realisation of Socio-Economic Rights in South Africa. 
 



     HOUSING DELIVERY IN SOUTH AFRICA – The need for new models 

 

33 

 

 

conditions is difficult, but a greater challenge is making redevelopment a process that benefits 

communities generating income and creating jobs27 

 

Reports indicate that by 2010 approximately 62 

percent of the total population of South Africa was 

urbanized. This rate of urbanisation is occurring at 

± 1.2 percent per year. Although this rate is not as 

high as many African countries, it still represents a 

significant challenge to municipalities. Based on 

2011 figures, an estimated 10 percent of South 

Africa’s population live in urban informal 

settlements. That is more than 1.2 million 

households and an informal settlement population 

of over 4.4 million. If you include those living in 

overcrowded backyard shacks, 23 percent of the 

households in South Africa’s nine largest cities are estimated to be without adequate shelter. In reality, 

the actual numbers are probably significantly higher than these figures suggest28 

 

Insufficient and inadequate housing for the urban poor has a long history in South Africa, with 

apartheid-era policies of urban containment resulting in overcrowded and under-serviced townships 

and informal settlements on the urban periphery29. Prior to1996, housing policies virtually ignored 

backyard dwellers and statistics captured them in the ‘informal settlement’ bracket, though their 

circumstances and challenges are very different. According to the 2006 General Household Survey, 

14.5% of house-holds in South Africa live in an informal dwelling, rising to almost one-fifth of 

households (19.1%) in the Western Cape (StatsSA, 2006). Whilst most of those reside in informal 

settlements, 590,000 households (approximately one-third of all households living in informal housing), 

reside in backyard shacks (SAIRR, 2008), representing 5.7% of all South African households (StatsSA, 

2006) Furthermore, recent data from the South African Institute of Race Relations indicate that the 

proportion of households living in backyard dwellings is growing faster than the proportion in informal 

                                                           
 

27
 http://wpi-capetown.org/projects/2009/economy/project-components/background/ 

28
 http://www.communitgrow.co.za/2billionstrong.pdf 

29 Lemanski, C. (2009). Augmented informality: South Africa's backyard dwellings as a by-

product of formal housing policies. Habitat International, 33(4), 472-484. 
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settlements, indicating the growing popularity of this housing type in the context of massive housing 

shortages (SAIRR, 2008) The City of Cape Town housing department estimates that 75,400 households 

live in backyard dwellings (Haskins, 2006)… Backyard shacks are constructed from corrugated iron, metal 

sheets and wooden planks, ranging in size and quality, with most comprising a single room in which 

residents cook, eat, sleep, wash and live.  

 

7.1 Terms and definition 

 

There are many different terms used to describe, and varied perceptions about backyarding30: 

Household rental: also known as “amateur-rental”, whereby a household lives on the same premises 

and manages the rental accommodation, often an activity that involves all members of the primary 

household 

Informal settlement: In South Africa, backyard accommodation is generally included in the definition of 

informal settlement, with respect to the government’s intent to eradicate informal settlement. Often, as 

a result, definitions of the accommodation backlog include backyard accommodation. However, most 

backyard accommodation has very different built forms, tenure conditions and service standards than 

accommodation in informal settlements. 

Informal rental: generally used to refer to situations in which some or all aspects of the rental relations 

do not conform to legal, official or regulatory norms i.e. the structure is not made with conventional 

construction materials; there are no lease agreements in place; the rental takes place within an informal 

environment such as an informal settlement or “squatted” building. This can sometimes be equated 

with another term, ‘backyard shacks’, which in essence is reference to the informality of materials used 

to construct the unit. However, many backyard units are constructed using permanent materials. 

Secondary or subsequent dwelling: this refers to units constructed on a property in addition to the 

main home or primary dwelling and are not on an individual plot or stand in the title scheme/cadastre, 

and can be located within, attached to, or separate from, the principal dwelling. In many cases, the term 

secondary should not be taken to mean that there is just one other unit but rather the relationship 

between these units and the primary residence. 

Sharing: is a term often used to describe arrangements that deviate from single family houses and from 

apartments occupied by single households. Research completed in the United States indicates that 

sharing often works best when people share out (i.e., alternate the use of) common facilities, and when 

                                                           
 

30
www.salga.org.za/app/webroot/assets/files/Research_Results/Developing%20a%20Response%20to%20Backyardi

ng.pdf 
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interior physical spaces are reserved for separate households as much as possible. Within the spectrum 

of different sharing arrangements, secondary units seem to offer the most potential for privacy and 

separation of this so 

Slums: In certain areas, backyarding can lead to slum-like conditions in which there are concerns around 

the nature of the units, their material, density, location, legality or access to services. However, 

backyarding does not automatically imply slum-like conditions 

 

7.2 Regional Information: Western Cape Province 

 

According to census data31 the number of households in the Western Cape has increased from 

1,173,304 in 2001 to 1,634,000 in 2011. At the same time the total population has increased from 

4,524,335 in 2001 to 5,822,734 in 2011. Households have grown faster than the individual population 

(3.4% CAGR3for households compared to 2.6% for individuals) and household sizes have continued to 

decline from 4.0 in 1996, to 3.9 in 2001, and 3.6 in 20114. Driving the growth in the trend towards 

smaller average household sizes is the noticeable increase in the proportion of one-person households. 

In 2001 16% of all households were comprised of one person living alone while in 2011 21% of all 

households were comprised of one person.  

One-person households are more common in urban areas than in farms; there are no tribal or 

traditional areas in the Western Cape according to the 2011 Census. In 2011 in the Western Cape 22% of 

households living in areas demarcated as urban areas were one-person households whereas in areas 

demarcated as farms 13% of households were one-person households5.  

 

These one-person households are in many cases attached to other households living elsewhere. 

According to the IES 34% of one person households in the Western Cape either send or receive 

remittances indicating financial interdependency across dwelling-based households. How many of these 

households would reconstitute as multiple member households (including families) if suitable 

accommodation became available is a matter of conjecture. 

Migration, presumably for economic reasons, has played a significant part in shaping the population 

distribution across the province. According to Statistics South Africa’s 2011 mid-year population 

estimates, there are roughly two in-migrants for every one out-migrant in the Western Cape. The 

majority of in-migrants (50%) have come from the Eastern Cape. 

 

                                                           
 

31
 INFORMAL SETTLEMENTS IN THE WESTERN CAPE (2013) Research Report 
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The total number of households living in formal dwellings has increased by 359,533 over the ten years 

between 2001 and 2011 although the proportion of households living in formal dwellings has remained 

static. In 2001 81% of households lived in formal dwellings. By 2011 this had decreased slightly to 80%. 

The proportion of households living in shacks not in backyards has remained steady at 12%. 

 

It appears that the number of households living in informal settlements, as proxied either by dwelling 

type (shack not in backyard) or EA (informal residential) has increased in the Western Cape. In 2001 

there were 142,706 households living in shacks not in backyards compared to 191,668 in 2011. With 

regard to EAs, 116,096 households lived in areas demarcated by Stats SA as informal settlements in 

2001 compared to 149,051 in 2011 in areas demarcated as informal residential. 

 

At the same time there has been a significant increase in the number of households living in backyard 

shacks. The number of households living in this type of dwelling has increased at a very rapid rate of 

8.4% per year, albeit off a low base. In terms of total households, Census 2011 indicates at total of 

105,282 households living in shacks in backyards, compared to 46,840 in 2001. 

 

 

 
Informal Dwelling Count for Cape Town (1993–2005)32 

                                                           
 

32 Information and Knowledge Management Department, Strategic Information Branch, City of Cape Town (2010) 
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7.2.1 Living dangerously in Informal settlements 

The dangers of living in informal settlements33. Following the tragic deaths of a mother and her two 

children in a Philippi shack blaze at the beginning of March, City of Cape Town chief fire officer Ian 

Schnetler said fires in Cape Town’s informal settlements had claimed 82 lives between June 2008 and 

January 2009.  

 Schnetler said in the same period, fire fighters had 

responded to  930 reports of shack fires, including false 

alarms. The number of shacks destroyed in these fires 

amounted to 3,292 shacks. Figures for the first half of 

2008 were not readily available, but Ashley van Niekerk, 

manager of the crime, violence and injury lead 

programme at the Medical Research Council said 

according to the National Injury surveillance Systems 

Report published annually, there were 123 burn deaths 

in informal settlements in Cape Town during 2006. In 

2007, 129 people died.For both 2006 and 2007 this accounted for a high number of the total deaths by 

burning. In 2006 there were 254 burn deaths in total and in 2007 there were 290 burn deaths. 

The picture below is an indication of how backyard dwellers are crammed in such dwellings. The image 

is of 34 people living out of a one-bedroomed council house in Hanover Park with the majority sharing 

makeshift shacks in the backyard: 

                                                                                                                                                                                           
 

http://www.capetown.gov.za/en/stats/Pages/InformalDwellings.aspx 
33

 http://westcapenews.com/?p=482 March 2014 

http://www.capetown.gov.za/en/stats/Pages/InformalDwellings.aspx
http://westcapenews.com/?p=482


     HOUSING DELIVERY IN SOUTH AFRICA – The need for new models 

 

38 

 

 

 

7.3 Factors influencing informal settlements: 

 

From the demand side, there are a number of basic motives for the development and sustained growth 

of backyarding, which include34: 

 

• Lack of Alternative Accommodation 

Options: High accommodation demand and 

low relative accommodation supply forces 

households to access the only readily 

available housing supply.  

• High Effective Demand: Low levels 

affordability, the inability to obtain finance 

and the limited provision of other housing 

products (subsidised or for purchase) 

ensure a high demand for the more 

affordable, readily available backyard 

accommodation.  

• Rental Preference: Demand from households who do not want to own accommodation. This 

may include young people, people who already own accommodation, and those needing 

temporary accommodation options. 

• Small Home Preference: There is a growing movement internationally towards reducing overall 

accommodation size, due to rising costs of accommodation, transport and ancillary living costs 

such as service charges. For instance, anecdotal and some primary research evidence points to a 

rising proportion of households in South Africa that do not necessarily want to obtain and take 

responsibility for a subsidized house at a specific point in their lives and prefer smaller, more 

affordable and more flexible accommodation options with flexible tenure. 

• Household Sizes and Structures: Smaller households dominate those seeking backyard 

accommodation and living in informal settlements. Further a reduction in average household 

sizes in South Africa over the last two decades drives demand for accommodation more relevant 

                                                           
 

34
www.salga.org.za/app/webroot/assets/files/Research_Results/Developing%20a%20Response%20to%20Backyardi

ng.pdf 
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to smaller households. Where a household is in their “life-cycle” also determines what is or is 

not appropriate. 

• Formal Housing Exclusion: Demand for backyarding is also driven by households or individuals 

unable to access formal, or state-subsidized accommodation such as residents without 

citizenship or permanent residency permits, illegal residents, people who have already accessed 

subsidized accommodation and those that are ineligible for such accommodation by virtue of 

being, for instance, too young or with no dependents.  

• Multi-Nodal Households: Many households face requirements for dual or even multiple 

accommodations in different areas, due to economic or social requirements. This includes the 

need to be located close to places of employment, kin, schools or other social facilities. 

 

In terms of the key factors affecting the supply of backyard accommodation, there are two main 

motivations for the provision of backyard accommodation:  

 

• firstly, landlords that build and rent accommodation for monetary gain (which is generally 

formally constructed), or provide space on their properties (generally for the construction of 

shacks by tenants) for which a regular rental is paid; and  

• secondly a social motivation through which backyard units or yard space is provided to enable 

family or friends to access accommodation.  

 

8 SURVEY OF OPTIONS TO ADDRESS THE HOUSING 

CHALLENGE 
  

Dewar states that he problem at present is less one of finance than the capacity and ability to spend it 

and to spend it well35. 

For example The N2 Gateway project in Cape Town was launched as a pilot project to demonstrate how 

the new policy directions could be achieved. In short, it sought to give form to the principles of the 

Breaking New Ground document. The project was planned as a full partnership between National, 

                                                           
 

35
 Dewar, D. (2008). A critique of South African housing policy and some postulations about planning and policy-

making in African cities. Stads-en Streeksbeplanning= Town and Regional Planning, (52), 32-37. 
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Provincial and Local Government. It was a highly ambitious urban mixed-use initiative to provide some 

22000 units, both rental and ownership, in two and three-storey walk-up forms. 

 

A year and a half later, after the first phase of 705 units had been delivered, the project was temporarily 

suspended, because of the magnitude of the problems being encountered. In alia, these included: the 

units were far too expensive for the target market; geotechnical information revealed that there was 

considerable less land suitable for housing than had originally been thought and large numbers of 

people needed to be relocated out of the area, a situation which many have refused to accept; 

inadequate allocation processes and procedures had resulted in disputes within the affected 

community; different spheres of government were blaming each other for the problems; and there were 

serious concerns about project management. 

 

As the Gateway project demonstrates, South African housing policy is profoundly schizophrenic at the 

present time. On the one hand, in terms of its rhetoric, it argues that the State is a facilitator of housing. 

Through every other action it accepts responsibility as a provider. Moreover, it delegates it’s accepted 

responsibility as provider to key political agencies – local authorities – thereby increasing the politicised 

nature of housing. 

 

The issue of whether the state should be a facilitator or a provider of housing is probable the central 

debate in housing policy. There are a number of reasons why countries in many parts of the world have 

moved away from a position of provider: 

 Firstly, it is a position which is frequently impossible to sustain. Many countries in the world are 

unable to provide housing for all of it’s people, particularly developing countries with huge 

demands on the public fiscus relative to supply. 

 Secondly, it dilutes energy. Many commentators would agree that primary role of housing policy 

is not to provide standardised solutions but to generate energies which can be directed at the 

housing issue across a broad front and over an extended period 

 Thirdly, regardless of how much finance is invested, international precedent shows that there is 

inevitably continuing dissatisfaction on the part of recipients over the quality of the housing 

products which are provided (regardless of the actual quality), because people are not involved 

in decision-making relating to their units  

 

8.1 The Need to Introduce New Housing Instruments 
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The pilot project demonstrated that the laudable objectives contained in the Breaking New Ground 

(2004) housing document cannot be achieved using existing policy instruments. New instruments, 

particularly financial instruments, are required. If social housing is to become a significant plank of South 

African housing policy, as it should, then innovative instruments to enable it to work are required. 

Housing issues cannot be separated from broader development issues: it is clearly sensible to use 

housing processes to social and economic ends:  

 

 The first, which has been raised, is the need to use housing policy to promote a new developer 

class from within historically-disadvantaged communities, particularly through the promotion of 

lodging and small-scale private rental housing 

 The second is in the arena of small builders. In the 1990’s, wild claims were made about the 

potential for national economic re-generation through ‘inward industrialisation’, led by the 

construction sector. It is important not to fall into the trap of this form of over-generalisation. 

Nevertheless, much more must be done to promote a network of small builders and to factor 

them into public housing programmes.  

 The Third option, (and broadly related to the above) is the model advocated by organisations 

like Fuller Housing Centre. 

 

 

 

The choice for such an option can emerge as a result of 

the limits of the state-subsidized approach which 

provides mixed financial asset. Despite providing a 

financially tradable asset, low transaction values (caused 

by the large supply of RDP houses as well as their small 

size, poor quality and typically peripheral location) mean 

that they cannot be sold for sufficient value to secure upward property movement. 

Furthermore, low-income homeowners themselves are reluctant to use RDP houses as collateral 

for credit, thus limiting the financial asset value of state-subsidized houses for low-income 

households36.  

                                                           
 

36 Lemanski, C. (2011). Moving up the ladder or stuck on the bottom rung? Homeownership as a 

solution to poverty in urban South Africa. International journal of urban and regional research, 

35(1), 57-77. 
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Towards the end of the 1960s, scholars in Latin America started to believe that self-help housing 

could be a viable response to the inability of many governments to solve the housing backlog. 

Assisted self-help housing schemes were being appropriated as a strategy to answer the 

proliferation of informal settlements in the global South. In nearly all developed countries, self-

provided housing has been a major form of housing supply as well. Research37 illustrates the 

importance of the Peoples Housing Process (PHP) policy as a key instrument for housing 

provision in South Africa, and demonstrates that PHP projects generally result in better quality 

dwellings and that the inhabitants are also more satisfied with them38 

                                                                                                                                                                                           
 

 
37 Newton, C. (2013). The peoples housing process… getting the quality in the quantity?. Journal 

of Housing and the Built Environment, 28(4), 639-651. 

 
38 Newton, C., & Schuermans, N. (2013). More than twenty years after the repeal of the Group 

Areas Act: Housing, spatial planning and urban development in post-apartheid South Africa. 

Journal of Housing and the Built Environment, 28(4), 579-587. 
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8.2 The Fuller housing Center Western Cape South Africa39 

 

THE HISTORY OF THE FOUNDING OF FULLER HOUSING CENTER WESTERN 

CAPE SOUTH AFRICA 

The FULLER CENTER FOR HOUSING WESTERN CAPE SOUTH AFRICA was founded by Suffragan Bishop 
Louis Green in September, 2013 in Indianapolis, Indiana, USA after he was introduced to FULLER CENTER 
FOR HOUSING by Elder James Long, whom I met at the convention for THE PENTECOSTAL ASSEMBLIES 
OF THE WORLD (P.A. of W.). Suffragan Bishop Green has been attending these conferences for the past 
12 years, but at this particular one, the need for affordable housing throughout the world was strongly 
promoted by James Long. At the time when I met Elder Long, I had never heard of FULLER CENTER FOR 
HOUSING, but had a lot of information about HABITAT FOR HUMANITY. I was very surprised to learn 
later that HABITAT FOR HUMANITY and FULLER CENTER FOR HOUSING was founded by the same couple, 
MILLARD & LINDA FULLER, from Americus, Georgia, USA. 

 
 
After being introduced to the FULLER CENTER 
FOR HOUSING by ELDER JAMES LONG in 
Indianapolis, I felt the need to travel to 
Americus. By that time, I had read the inspiring 
life story of Millard and Linda Fuller and how 
HABITAT FOR HUMANITY was started. My travel 
friend and colleague, Hillton Dennis and I did not 
have the means to get there, and we were 
planning to travel to Americus by Greyhound 
bus. 
  

 
However, when I informed BISHOP JOSEPH GUTHRIE about our plans, he offered to take us by car. 
Bishop Guthrie and Dr. Guthrie were also our hosts in the USA who provided us with travel and 
accommodation in the USA. 
  
We left Atlanta as a party of five on September 19 and we stayed the night to be in time for our meeting 
the next day, which started at 10 a.m. 

                                                           
 

39
 This section was added by the CEO of FULLER HOUSING CENTER WESTERN CAPE, Suffragan Bishop 

Louis Michael green 
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We were met by RYAN 
IAFIGLIOLA, Director of 
INTERNATIONAL FIELD 
OPERATIONS, and he 
introduced us to several other 
staff members at 
HEADQUARTERS in Americus, 
Georgia, USA. 
 
Suffragan Bishop Louis 
Michael Green did a 30 
minute presentation on THE 
NEED FOR AFFORDABLE 
HOUSING IN SOUTH AFRICA, 
highlighting the following 
aspects of the crisis in 
housing: 
  
 

1. The present housing crisis in South Africa; 
  
2.  Why our government is failing to provide adequate housing; 
  
3.  What should be the role of the Church collectively in South Africa; 
  
4.  How the THEOLOGY OF THE HAMMER would change the church's understanding towards its role 
      to providing homes in the RSA. 
 
The full presentation is available on our website at: http://www.fchwc.org/#!conventions/c1xtw 
 
After my presentation, I introduced Bishop Joseph Guthrie and Dr. Guthrie as the Diocesan couple of the 
P.A.W. who have been working in the Western Cape for more than 10 years. They have been working 
consistently for the past 30 years in Africa and at least 15 years in south Africa. 
 
I also introduced Hillton Dennis, who traveled with me from Cape Town to the USA, and who was also a 
Pastor in Cape Town, and who was working in the community, especially in Wesbank, Kuilsriver, and he 
explained the good work done by his NGO, GLOBAL COMMUNITY FOUNDATION. 
  
Hillton Seth Dennis later became the co-founder and COO of FULLER HOUSING WESTERN CAPE. 
 
Our Historic visit to the Fuller Center for Housing, Americus, Georgia on September 20, 2013, is where it 
ALL STARTED for us, after the power point presentation was made. 

http://www.fchwc.org/#!conventions/c1xtw
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My appeal to the leadership of FULLER CENTER FOR HOUSING was to accept SOUTH AFRICA as a fully-
fledged AFFILIATE member of FULLER CENTER FOR HOUSING IN USA, and this appeal was accepted by 
the leadership of Fuller Center, and it was at that exact moment when FULLER HOUSING CENTER 
WESTERN CAPE was birth. 
 

OUR MISSION, VISION AND FOUNDATIONAL PRINCIPLES 

The Fuller Housing Center Western Cape, South Africa, is faith based, faith-driven and Christ-centered 
community housing organisation, who promotes collaborative and innovative partnerships with 
individuals and organizations in an unrelenting quest to provide adequate shelter for all people in need 
worldwide, but in particular, the Western Cape, South Africa. 
  
It is our vision to become the most successful Christian based, nonprofit Housing organisation in the 
Western Cape, South Africa, which intend to make a significant difference in the lives of hundreds of 
indigent families in the Western Cape. (It is our intention to start in the Western Cape, but as we 
progress and the need arises, we may have to assist the other provinces in South Africa to initiate similar 
Christ-centered community housing organisations within their own communities.) 
 

FOUNDATIONAL PRINCIPLES 

We at the Fuller Center for Housing Western cape South Africa believe that: 
 
We are part of a God movement, and movements don't just stop. 

We have been called to this housing ministry; we didn't just stumble into it. 

We are unashamedly Christian, and enthusiastically ecumenical. 

We aren't a church but we are a servant of the Church. 

We are faith driven, knowing that after we've done all we can do the Lord will help finish the job—

something that requires us to stretch beyond our rational reach. 

We are a grassroots ministry, recognizing that the real work happens on the ground in communities 

around the world through our covenant partners, so a large, overseeing bureaucracy isn’t needed. 

We try to follow the teachings of the Bible and believe that it says that we shouldn't charge interest of 

the poor, so we don't. 

Government has a role in our work in helping set the stage, but that we shouldn't look to it as a 

means to fund the building or improvement of our homes. 
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We therefore commit ourselves to wipe out the disparities in housing in the Western Cape, first, and to 

restore many families by providing basic, decent, affordable housing to families who are homeless or 

who live in inadequate housing (e.g. Squatter Camps.) 

 

OUR OPERATIONAL METHODOLOGY 

 
A. THE APPLICATION PROCESS FOR A NEW HOME / A REBUILT HOME / OR A RENOVATION 
  
The FULLER HOUSING CENTER WESTERN CAPE has been officially registered as a Nonprofit company on 
15 January, 2014, so we are literally THREE MONTHS old. 
 
In the three months since our establishment, we have established a Board of Directors, a staff of eight 
members and several volunteers who are assisting us to establish the organisation in South Africa. 
 
We have decided as a new, young housing organisation, before we start building in South Africa, we will 
begin with: 
 

1. The training of volunteers who will be trained in the most important building skills such as 
bricklaying, plastering, carpentry, plumbing, electrical work, woodwork, and anything else 
related to the construction of homes; 

2. Renovation of existing homes that need urgent repair (also known as The Greater Blessing 
Programme) and those mainly situated in existing townships in the Western Cape; (This will 
provide us with the necessary experience and expertise to start building the actual new homes.)  
 

Due to limited capacity in our first year (2014), we cannot create false expectations by promising every 
family a new house, once they have applied. We can however start a process by identifying potential 
families who are in need of housing. This is the process we intend to follow:  
  
1.  Once applicants for new homes have been invited to apply, they should first be invited to an 
orientation meeting. At this time of our operation, families can only approach us by invitation. Our 
services are not publicly advertised because we do not have the infrastructure to cope with hundreds of 
families. 
  
2.  This is the first opportunity for the Covenant Partner to explain The Fuller Center’s mission, method 
of operation and foundational principles. 
  
3.  It is important at this time to explain the sweat equity and repayment requirements that the partner 
family is expected to meet. 
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4.  It should be remembered that a full understanding of the Fuller Center approach will require 
repeated explanation over the course of the entire process from this first meeting to closing on the 
house, but a thoughtful orientation meeting will help get potential family partners off to a positive start. 
  
5.  The next step could be inviting the partner family to participate in an upcoming work day. The 
family’s enthusiastic participation in the work day will provide evidence of their true willingness to 
partner going forward. 
  
6.  On the other hand, reluctance to participate could provide a warning sign of potential difficulties with 
that particular family. 
  
7.  Once the Fuller Center philosophy has been explained to and accepted by the partner family and they 
have demonstrated their acceptance by participating in a work day, they can be provided with an 
application form and a copy of the privacy policy. 
  
8.  The application should be designed to collect as much information as possible to begin the 
qualification process, including the name/s of the adult applicants, current address, telephone 
number/s, family members’ names and ages, all sources of household income, savings accounts and 
other assets, and a schedule of monthly obligations including debt service, household, educational and 
transportation expense. 
  
9.  The form should also include an authorization to access credit reports.  
  
10.  Once an application form has been completed, it will be passed on to the Head of the Family 
Selection Committee. 
  
11.  Once applications are received the Committee should review them looking for information that may 
disqualify the applicant on the basis of income, asset level or an income to debt ratio that would make it 
difficult or impossible to repay the loan. 
  
12.  A credit report should be obtained to identify potential liens or a poor payment history that would 
make homeownership untenable. 
  
13.  It should be remembered, though, that the financial circumstances of the families we seek to serve 
will most likely be troubled and the credit report should be seen more as a guide to how they can be 
helped rather than simply as a disqualifier. 
  
14.  When it appears that an applicant is a likely candidate for homeownership a home visit should be 
scheduled by the Head of the Family Selection Committee. 
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15.  Two members of the Family Selection Committee should make that visit, during which they can 
assess the nature of the family’s current living conditions and get a better sense of the family’s 
willingness to partner and ability to pay the mortgage. 
  
16.  Once the application has been approved by the Family Selection Committee it should be referred to 
the Board of Directors for a final sign-off by the CEO. 
  
17.  This should be done in an executive Board meeting and any materials distributed for the Board’s 
review should be returned to the Family Selection Committee. 
  
18. When the applicant has been approved by the Board, the work of the Selection Committee with 
regard to that applicant has one remaining task, issuing the Acceptance Letter, which must be signed by 
both the Head of the Selection Committee, as well as the CEO. 
  
19.  The Partnership Agreement constitutes the understanding between the family and the Board of the 
Fuller Center for Housing Western Cape, that will result in the construction and sale of the new home. 
  
20.  The Partnership Agreement should include a good faith estimate of the cost of the finished house, 
the term of the mortgage with explanatory language about it not bearing interest or earning profit, and 
an explanation of the sweat equity requirement. 
  
21.  The letter should bear the signature of the Board President / chairman / CEO with an 
acknowledgement and acceptance signature by the buyer/s. 
  
22.  The Partnership Agreement represents a contract between the Board of the Fuller Center for 
Housing Western Cape, and the homebuyers. 
  
23.  On small repair or renovation projects the Partnership Agreement should explain the Greater 
Blessing Box concept, in which there is no mortgage or other legal obligation.  
 
 
B. THE FAMILY PARTNERING PLAN 
  
1.  The goal of the Fuller Center is to provide families in need with decent homes in decent communities. 
  
2.  The Family Partnering Committee is a fundamental part of assuring successful homeownership for 
the partner families. 
  
3.  Once the application has been approved by the Board, the work of the Family Partnering Committee 
begins. 
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4.  The Partnering Committee serves as the liaison between the family and the Covenant Partner, 
provides the family with financial, homebuyer and life skills training; monitors the family’s sweat equity 
component; and works with the family to resolve late payment issues. 
  
5.  The first assignment of the Family Partnering Committee will be to develop a plan of action that will 
guide its interaction with the partner families. 
  
6.  The plan should include the following elements: 
 
a. Developing a schedule of training programs for Fuller Center policies, household finance, credit and 
financial literacy, and home maintenance, and recruiting a faculty to provide the training; 
  
b.  Recruiting and training a corps of Sponsors who will work with the family throughout the process, 
assuring that they are included in Partner Covenant events, attend training sessions, and complete their 
sweat equity requirements; 
  
c. Working with the family and the Construction Committee in design issues to meet any special needs; 
  
d. Preparing the families for potential media exposure; 
  
e. Working with the Board to develop sweat equity requirements including alternatives for those unable 
to do construction work, and monitoring sweat equity hours; 
  
f. Working with the Board to develop late payment policies and procedures and working with families 
who become delinquent; 
  
g. Prepare a Homeowner’s Manual with sections dealing with sweat equity compliance, mortgage 
information, family budgeting and household maintenance. 
 
C. SWEAT EQUITY 
  
1.  Sweat Equity is an important part of the Fuller Center approach, involving hands-on participation by 
the partner family in the construction or repair/renovation of their own home and those of others. 
  
2.  The benefits of sweat equity include helping keep construction costs down, providing the family with 
a heightened sense of ownership in their home, and providing skills that will be helpful to the family in 
the future maintenance of their home. 
  
3.  Important decisions in implementing this program include: 
  
a. Determining the number of hours required of each family—typically between 350 and 500 hours; 
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b. Determining the extent to which family and friends of the partner family can contribute hours; 
  
c. Devising jobs for younger family members who, due to regulations and state law, cannot help with the 
actual construction; 
  
d. Determining the percentage of sweat equity required of the family in the different phases of 
construction. 
  
e. Experience teaches that 100% of the sweat equity should be completed before the family is allowed 
to move into their home. 
  
f. Working with the Construction Committee to assure that the work assignments given to family 
members are achievable, but significant. 
  
4.  It is important that the family understand that sweat equity, while a required element of 
participation, has no cash value, and if the family chooses to leave the program their sweat equity 
becomes volunteered labour. 
  
5.  Sweat equity should not be considered as a down payment—doing so could result in the sweat equity 
being considered as wages or imputed to have a cash value. 
  
6.  All elements of the sweat equity component must be thoroughly explained to and understood by the 
partner family and should be specifically referenced in the Acceptance Letter. 
 
The above operational details may change from time to time, depending our actual progress and 
experience as we start with upgrading and construction in 2014 in Cape Town. 
 
One of our GREATEST CHALLENGES in the Western Cape is the availability of land for housing and the 
willingness of the present government to make such land available for new housing. 
  
 

9 Appendix A 
 

9.1 HOUSEHOLD PROFILES PER SELECTED AREAS (according 2001 

CENSUS) 
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The tables below show the 2001 census results of housing profiles of certain suburbs throughout 

the broader Cape Town areas. These results are informative to understand how socio-economic 

conditions impact on peoples standard of living
40

: 

ATLANTIS 

HOUSING PROFILE  

Atlantis 

TYPE OF DWELLING Number  % 

House or brick structure on a separate stand or yard 8,719 74.78 

Traditional dwelling/hut/structure made of traditional 
materials 215 1.84 

Flat in block of flats 999 8.57 

Town/cluster/semi-detached house (simplex; duplex; 
triplex) 174 1.49 

House/flat/room in back yard 331 2.84 

Informal dwelling/shack in back yard 288 2.47 

Informal dwelling/shack NOT in back yard 778 6.67 

Room/flatlet not in back yard but on shared property 37 0.32 

Caravan or tent 33 0.28 

Private ship/boat 3 0.03 

Not applicable (living quarters is not housing unit) 82 0.70 

Total 11,659 100.00 

  

                                                           
 

40 http://www.capetown.gov.za/en/stats/2001census/Documents/Suburb%20Index%20M.htm] 
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Atlantis 

DWELLING OWNERSHIP Number  % 

Owned and fully paid off 2,553 21.90 

Owned but not yet paid off 5,827 49.98 

Rented 2,439 20.92 

Occupied rent-free 758 6.50 

Not applicable 82 0.70 

Total 11,659 100.00 

  

Atlantis 

HOUSEHOLD INCOME (PER ANNUM) Number  % 

0 - R19 200 4,026 34.53 

R19 201 - R76 800 5,943 50.97 

R76 801 - R307 200 1,459 12.51 

R307 201 - R1 228 800 39 0.33 

R1 228 801 and more 192 1.65 

Total 11,659 100.00 

 

BONTEHEUWEL  

Bonteheuwel 

TYPE OF DWELLING Number  % 

House or brick structure on a separate stand or yard 8,129 71.51 

Traditional dwelling/hut/structure made of traditional 
materials 207 1.82 

Flat in block of flats 332 2.92 

Town/cluster/semi-detached house (simplex; duplex; 1,287 11.32 
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triplex) 

House/flat/room in back yard 232 2.04 

Informal dwelling/shack in back yard 1,061 9.33 

Informal dwelling/shack NOT in back yard 26 0.23 

Room/flatlet not in back yard but on shared property 39 0.34 

Caravan or tent 6 0.05 

Private ship/boat 3 0.03 

Not applicable (living quarters is not housing unit) 46 0.40 

Total 11,368 100.00 

 

Bonteheuwel 

DWELLING OWNERSHIP Number  % 

Owned and fully paid off 5,523 48.58 

Owned but not yet paid off 1,771 15.58 

Rented 3,850 33.87 

Occupied rent-free 177 1.56 

Not applicable 46 0.40 

Total 11,368 100.00 

  

Bonteheuwel 

HOUSEHOLD INCOME (PER ANNUM) Number  % 

0 - R19 200 4,107 36.13 

R19 201 - R76 800 5,657 49.76 

R76 801 - R307 200 1,487 13.08 

R307 201 - R1 228 800 50 0.44 

R1 228 801 and more 67 0.59 
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Total 11,368 100.00 

 

DELFT 

Delft 

TYPE OF DWELLING Number  % 

House or brick structure on a separate stand or yard 11,716 85.86 

Traditional dwelling/hut/structure made of traditional 
materials 535 3.92 

Flat in block of flats 30 0.22 

Town/cluster/semi-detached house (simplex; duplex; 
triplex) 51 0.37 

House/flat/room in back yard 117 0.86 

Informal dwelling/shack in back yard 629 4.61 

Informal dwelling/shack NOT in back yard 339 2.48 

Room/flatlet not in back yard but on shared property 24 0.18 

Caravan or tent 3 0.02 

Private ship/boat 0 0.00 

Not applicable (living quarters is not housing unit) 201 1.47 

Total 13,646 100.00 

  

Delft 

DWELLING OWNERSHIP Number  % 

Owned and fully paid off 2,882 21.12 

Owned but not yet paid off 5,200 38.11 

Rented 4,069 29.82 

Occupied rent-free 1,294 9.48 
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Not applicable 201 1.47 

Total 13,646 100.00 

 

Delft 

HOUSEHOLD INCOME (PER ANNUM) Number  % 

0 - R19 200 7,908 57.95 

R19 201 - R76 800 5,141 37.67 

R76 801 - R307 200 549 4.02 

R307 201 - R1 228 800 30 0.22 

R1 228 801 and more 18 0.13 

Total 13,646 100.00 

 

ELSIES RIVER 

Elsiesriver 

TYPE OF DWELLING Number  % 

House or brick structure on a separate stand or yard 10,848 60.54 

Traditional dwelling/hut/structure made of traditional 
materials 509 2.84 

Flat in block of flats 3,008 16.79 

Town/cluster/semi-detached house (simplex; duplex; 
triplex) 1,209 6.75 

House/flat/room in back yard 912 5.09 

Informal dwelling/shack in back yard 1,031 5.75 

Informal dwelling/shack NOT in back yard 90 0.50 

Room/flatlet not in back yard but on shared property 103 0.57 

Caravan or tent 21 0.12 
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Private ship/boat 3 0.02 

Not applicable (living quarters is not housing unit) 186 1.04 

Total 17,918 100.00 

  

Elsiesriver 

DWELLING OWNERSHIP Number  % 

Owned and fully paid off 4,073 22.73 

Owned but not yet paid off 4,593 25.63 

Rented 8,411 46.94 

Occupied rent-free 655 3.66 

Not applicable 186 1.04 

Total 17,918 100.00 

 

Elsiesriver 

HOUSEHOLD INCOME (PER ANNUM) Number  % 

0 - R19 200 6,911 38.57 

R19 201 - R76 800 8,740 48.78 

R76 801 - R307 200 2,161 12.06 

R307 201 - R1 228 800 76 0.42 

R1 228 801 and more 30 0.17 

Total 17,918 100.00 

 

HANOVER PARK 

Hanover Park 
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TYPE OF DWELLING Number  % 

House or brick structure on a separate stand or yard 3,748 40.65 

Traditional dwelling/hut/structure made of traditional 
materials 90 0.98 

Flat in block of flats 3,157 34.24 

Town/cluster/semi-detached house (simplex; duplex; 
triplex) 1,130 12.25 

House/flat/room in back yard 437 4.74 

Informal dwelling/shack in back yard 496 5.38 

Informal dwelling/shack NOT in back yard 39 0.42 

Room/flatlet not in back yard but on shared property 39 0.42 

Caravan or tent 9 0.10 

Private ship/boat 3 0.03 

Not applicable (living quarters is not housing unit) 73 0.79 

Total 9,221 100.00 

  

Hanover Park 

DWELLING OWNERSHIP Number  % 

Owned and fully paid off 2,399 26.02 

Owned but not yet paid off 1,145 12.42 

Rented 5,428 58.87 

Occupied rent-free 176 1.91 

Not applicable 73 0.79 

Total 9,221 100.00 

  

Hanover Park 
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HOUSEHOLD INCOME (PER ANNUM) Number  % 

0 - R19 200 3,888 42.16 

R19 201 - R76 800 4,341 47.08 

R76 801 - R307 200 924 10.02 

R307 201 - R1 228 800 48 0.52 

R1 228 801 and more 21 0.23 

Total 9,221 100.00 

 

MITCHELLS PLAIN 

Mitchells Plain 

TYPE OF DWELLING Number  % 

House or brick structure on a separate stand or yard 41,100 67.10 

Traditional dwelling/hut/structure made of traditional 
materials 

655 1.07 

Flat in block of flats 1,142 1.86 

Town/cluster/semi-detached house (simplex; duplex; 
triplex) 

13,625 22.25 

House/flat/room in back yard 1,458 2.38 

Informal dwelling/shack in back yard 1,740 2.84 

Informal dwelling/shack NOT in back yard 636 1.04 

Room/flatlet not in back yard but on shared property 475 0.78 

Caravan or tent 75 0.12 

Private ship/boat 18 0.03 

Not applicable (living quarters is not housing unit) 323 0.53 

Total 61,248 100.00 
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Mitchells Plain 

DWELLING OWNERSHIP Number  % 

Owned and fully paid off 15,497 25.30 

Owned but not yet paid off 33,061 53.98 

Rented 10,751 17.55 

Occupied rent-free 1,615 2.64 

Not applicable 323 0.53 

Total 61,248 100.00 

  

Mitchells Plain 

HOUSEHOLD INCOME (PER ANNUM) Number  % 

0 - R19 200 18,210 29.73 

R19 201 - R76 800 30,384 49.61 

R76 801 - R307 200 12,095 19.75 

R307 201 - R1 228 800 453 0.74 

R1 228 801 and more 106 0.17 

Total 61,248 100.00 
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10 Appendix B: Jurisprudence 
 
This section deals with the jurisprudence on citizens’ rights to socio-economic rights and the elaboration 
of such cases that has come before the Constitutional Court (South Africa) relating to the right to 
housing in South Africa. The section is largely an integration of a limited selection of papers (see list 
below) and is not an exhaustive representation of the wide range of interpretations and application that 
may exist in other documents on the subject.  The aim of this section is simply to list a few selected 
cases that appeared before the South African courts regarding rights to housing and lessons learned 
related to the matter.  The reports represented in this section include the Irene Grootboom, Olivia Road, 
Joe Slovo and Abahlali Constitutional Court cases 
 

10.1 MAIN ASPECTS FROM SELECTED PAPERS  

 
According to Chenwi and Tissington (2010) the right to housing does not mean that the state must 
provide a house immediately to everyone free of charge on demand. Instead, it means that the state 
must have and implement a reasonable programme to provide everyone with access to adequate 
housing. This is its positive obligation. Positive obligations depend on the state’s resources. 
 
The negative obligations contained in the right to housing are to do with, for example, evictions. The 
state and other parties must not interfere with people’s right of access to adequate housing. They 
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should not undertake unlawful evictions. There are safeguards that protect people from being arbitrarily 
evicted and becoming homeless. One of the most important safeguards is meaningful engagement. 
 

10.1.1 Meaningful engagement 

 
Recent court cases have emphasised that the government must meaning fully engage with poor people 
about the provision of services, such as housing. 
 
Meaningful engagement is an important development in the approach of the courts to enforce socio-
economic rights and promote active participation in service provision. Meaningful engagement is more 
democratic, flexible and responsive to the practical concerns that these rights raise. It can promote 
social change on the ground by creating a voice for the poor and marginalised in South Africa. 
 
Some people do not know that their right to participate is protected in the Constitution, in South African 
legislation and in international law. They also do not know the key principles about meaningful 
engagement set out by the courts, especially the Constitutional Court. It is important for right-holders to 
know about their right to participate. They need to know what the courts have said about the duties it 
places on government and the process of meaningful engagement. 
 
The concept of meaningful engagement has been around for a while, but it was first properly defined by 
the Constitutional Court in the Olivia Road case. This case was about the right to have access to 
adequate housing for those facing eviction from rundown buildings in the inner city of Johannesburg. 
 
The case is a good example of where engagement has worked. In the Olivia Road judgment, the 
Constitutional Court said that meaningful engagement is a two-way process in which the City and those 
about to become homeless would talk to each other meaningfully in order to achieve certain objectives. 
In the Olivia Road case, the Constitutional Court said that the basis for meaningful engagement is found 
in the following constitutional provisions (paras 16-18): 
 

-The preamble to the Constitution says the government has a duty to improve the quality of life 
of all citizens and free the potential of each person. 
-Section 152 says local government must provide services to communities in a sustainable way, 
it must promote social and economic development, and it must encourage communities and 
community organisations to be involved in the matters of local government. 
-Section 7(2) places a duty on the state to respect, protect, promote and fulfil the rights in the 
Bill of Rights. The Court said that the most important are the right to human dignity and the 
right to life;  
-Section 26(2) says the state must act reasonably to make sure the right of access to housing is 
realised.  
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-Section 26(3) says that “no one may be evicted from their home, or have their home 
demolished, without an order of court made after considering all the relevant circumstances”. 
Finding out what ”all the relevant circumstances” are means that meaningful engagement must 
happen before evictions that lead to homelessness. 
 

Government housing policies and strategies must emphasise the participation of affected communities 
in planning and implementing housing developments. This is said in the White Paper on Housing (1994), 
which aims to guide government’s housing policy. It is also said in the National Housing Code (2000) 
which has guidelines about housing policy. Another policy measure is the recent Breaking New Ground: 
A Comprehensive Plan for the Development of Sustainable Human Settlements. It is commonly known 
as Breaking New Ground? (BNG) and says that consultation and community participation are important 
parts of housing development. The Social Housing Policy for South Africa (July 2003) says that 
beneficiaries should be involved in administering and managing their housing options. It also places a 
duty on social housing institutions to consult with residents through meaningful participation. 
 

10.1.2 The PIE Act 

 
Meaningful engagement is an important requirement when evictions are sought under the Prevention 
of Illegal Eviction from and Unlawful Occupation of Land Act 19 of 1998 (PIE Act). It is also required in all 
evictions in the context of housing developments. 
 
The PIE Act protects unlawful occupiers from arbitrary eviction. The PIE Act sets out certain things that 
must be done before an eviction can be granted. Section 4 of the Act, for example, says that the owner 
must give the unlawful occupier and the local municipality written and effective notice of the eviction 
proceedings. This must happen at least 14 days before a court hearing of the eviction proceeding. The 
notice must: say on what grounds the eviction is being sought; say the date and time when the eviction 
proceedings will be heard; and inform the unlawful occupier of their right to appear before the court, 
defend the case, or apply for legal aid. 
 
The PIE Act also says that a court must consider the rights and needs of certain vulnerable groups of 
unlawful occupiers. These are the elderly, children, female-headed households and the disabled. If the 
unlawful occupier(s) have been in occupation of the property for longer than six months, the Act says 
that the court must consider whether land is available to which the unlawful occupier(s) can be 
relocated, or whether land can reasonably be made available by the owner or the local municipality. 
 
This is where meaningful engagement is important. If a person who is evicted would otherwise become 
homeless, the courts have interpreted the PIE Act in a way that allows them to refuse an eviction order 
or to say the state must provide alternative accommodation. 
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These things are important to note: A person can only be evicted based on a court order. This order 
must be made after taking all relevant circumstances into account for example, whether meaningful 
engagement has taken place and whether alternative accommodation should be provided. 
 
An individual or community can approach a court urgently, even without a lawyer, and  
 

a. tell the judge that there is no court order in terms of the Constitution and the relevant     
eviction law e.g. PIE Act; 
b. explain how long people have been living on the land or in the building; 
c. explain that there has been no meaningful engagement and no alternative accommodation 
has been provided. 
 

If there is a court order for an eviction but there was no meaningful engagement before the court order 
was granted, those affected should urgently approach a court to explain this to the judge or magistrate. 
A court will not normally order the eviction of desperately poor occupiers if it is shown by their lawyers 
that homelessness would result. 
 

10.2 APPLICATION OF MEANINGFUL ENGAGEMENT IN CONSTITUTIONAL 

COURT JUDGEMENTS 

 

10.2.1 Irene Grootboom 

 
The eviction of Irene Grootboom and 900 others from Wallacedene was South Africa’s first successful 
socio- economic rights claim, and the first significant case brought in terms of section 26 of the 
Constitution. It also indirectly changed the legal complexion of South African property relations.  
Once evicted, Grootboom and her neighbours built makeshift shelters on the Wallacedene sports field. 
However, within a week, the weather turned wintry and the plastic sheeting which Grootboom and her 
neighbours used for shelter proved unequal to the Cape rainstorms. Grootboom’s attorney wrote to the 
Oostenberg municipality and demanded that it provide the Grootboom community with temporary 
shelter which, it was claimed, the municipality was obliged to do in terms of section 26 of the 
Constitution.  
 
When the municipality refused to do so, Grootboom’s attorneys launched an urgent application in the 
Cape High Court in order to force the state to provide temporary shelter. The High Court, locating the 
state’s obligations in the child’s right to shelter in section 28 of the Constitution, ordered the state to 
provide temporary shelter to all the children in the Grootboom community and at least one of each of 
their parents. The state then appealed to the Constitutional Court. By the time the Constitutional Court 
handed down judgment, the immediate plight of the Grootboom community had been alleviated 
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through a settlement agreement reached between the parties. This left the court at large to pronounce 
on the general obligations of the state in relation to the right of access to adequate housing. 
 
The state’s positive obligation under section 26 of the Constitution was primarily to adopt and 
implement a reasonable policy, within its available resources, which would ensure access to adequate 
housing over time. Much of the judgment was devoted to the requirement of reasonableness in devising 
medium and long term plans. The court held that, to qualify as ‘reasonable’, state housing policy must: 
 

• be comprehensive, coherent and effective; 
• have sufficient regard for the social economic and historical context of widespread deprivation; 
• have sufficient regard for the availability of the state’s resources 
• make short, medium and long term provision for housing needs; 
• give special attention to the needs of the poorest and most vulnerable; 
• be aimed at lowering administrative, operational and financial barriers over time; 
• allocate responsibilities and tasks clearly to all three spheres of government; 
• be implemented reasonably, adequately resourced and free of bureaucratic inefficiency or 

onerous regulations; 
• respond with care and concern to the needs of the most desperate; 
• achieve more than a mere statistical advance in the numbers of people accessing housing, by 

demonstrating that the needs of the most vulnerable are catered for. 
 

The court concluded that, in failing to make reasonable provision for people with literally ‘no access to 
land, no roof over their heads, and who were living in intolerable conditions or crisis situations’ the 
housing policy implemented in the Cape Metropolitan area did not adequately give effect to the positive 
obligations placed on the state in terms of s 26(2) of the Constitution. 
 
Although the Grootboom judgment appeared to suck the marrow out of social and economic rights by 
defining them in terms of highly abstract criteria couched in polycentric language, its emphasis on the 
need for state policy to respond reasonably to the needs of the most desperate was to have a significant 
impact on eviction cases. On the face of it, the Grootboom judgment obliged the state, within its 
available resources, to provide temporary shelter for those who have been evicted or face imminent 
eviction and who cannot find alternative shelter with their own resources 
 

10.2.2 Olivia Road 

 
On 19 February 2008, the South African Constitutional Court handed down an important new decision 
on socio-economic rights: Occupiers of 51 Olivia Road v City of Johannesburg (City of Johannesburg).  
 
City of Johannesburg began as a series of emergency applications in the Witwatersrand High Court by 
the City of Johannesburg to evict over 300 people from six properties in inner-city Johannesburg. The 
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City sought these evictions as part of broader regeneration strategy, one aspect of which was the 
identification, clearance and ultimate redevelopment of ‘bad’ buildings in the inner-city district.  
 
The residents of these buildings opposed the applications on several statutory and constitutional 
grounds, including the claim that the City's failure to provide access to adequate housing as required by 
section 26 of the South African Constitution precluded their eviction. The residents also counterclaimed, 
seeking, among other things, an order that the City's housing programme failed to comply with its 
constitutional and statutory duties.  
 
The residents sought a structural injunction requiring the City to comply with these duties. The Supreme 
Court of Appeal had earlier authorized the evictions and ordered the city to assist those in desperate 
need of housing to find temporary accommodation. Two days after the Constitutional Court heard the 
occupiers’ application for leave to appeal, the Court handed down an interim order designed to ensure 
that the parties “engaged with each other meaningfully on certain issues.”  
 
City of Johannesburg approved a landmark settlement between the City of Johannesburg and residents 
of several informal communities in Johannesburg who had sought to prevent the City from evicting 
them as part of an inner-city regeneration project.  
 
Rather than imposing a direct remedy, the Court instead constitutionalised a novel ‘engagement’ 
requirement in housing rights cases. Engagement, which requires government entities to consult with 
residents affected by policy decisions that may involve eviction and publicly report on that process, 
offers a novel and potentially powerful mechanism for enforcing socioeconomic rights that limits court 
intervention in policy decisions.  
 
The Constitutional Court held that the duty on the state to engage meaningfully with people who could 
be left homeless following an eviction was also firmly rooted in the requirement of section 26 (2) of 
reasonable state action to provide adequate housing. This requirement meant that each step taken with 
respect to the provision of adequate housing had to be reasonable.  
 
Where the state sought an ejection or eviction order that could render people homeless, a court had to 
take into account the question of whether the authorities had engaged with those people in deciding 
whether the state had satisfied its section 26 (2) obligations. Many of the issues in the case were 
resolved in the agreement of settlement reached by the parties as a consequence of the meaningful 
engagement ordered by the Court.  
 
In the Olivia Road case, the Constitutional Court listed some of the objectives of engagement. These 
would apply in a situation where a municipality wants to evict people, who might be made homeless as 
a result. The aim of an engagement in this situation would be to determine: 
 
-what the consequences of the eviction might be; 
-whether the city could help to improve those consequences; 
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-whether it was possible to make the buildings safer and less of a health risk for an interim period; 
-whether the city had any obligations to the occupiers; and 
-when and how the city could or would carry out its obligations 
 
However, the Court’s treatment of meaningful engagement in the later Joe Slovo case was quite 
different. The Court ordered the eviction of residents of the Joe Slovo informal settlement despite the 
fact that the engagement process was deeply flawed. 
 

10.2.3 Joe Slovo 

 
The Joe Slovo case demonstrates the Constitutional Court’s most recent use of engagement, and is one 
of only three cases in which it has employed the remedy. The case involved the City of Cape Town’s 
major redevelopment project along the N2 Highway, the principal North–South corridor leading into 
Cape Town. The project required the eviction and relocation of over 4,000 families, living in an informal 
community known as the Joe Slovo settlement, to a hastily developed Temporary Relocation Area in 
Delft, an area much further from the city where many of the residents worked. 
 
The High Court ordered the eviction of the residents and their forced relocation to temporary housing to 
a new development near Delft, some fifteen kilometres away. The people from Joe Slovo informal 
settlement in Cape Town appealed to the Court to set aside an order for their eviction granted by the 
Cape High Court.  
 
The residents claimed that the proposed relocation would cause considerable hardship and 
fundamentally compromise their access to hospitals, schools, employment and social, cultural and 
family life. They presented…evidence about the likely adverse impact of the move. This included the 
facts that residents were not being offered security of tenure or guaranteed access to formal housing, 
and that the new location did not have public amenities such as a clinic, a school or any community hall.  
 
Moreover, the new location was far away from residents’ existing jobs and livelihoods and in most cases 
the cost of commuting between existing jobs and the new settlement would have doubled (amounting 
to upwards of half or more of their monthly incomes). In addition, being further away from Cape Town’s 
city centre and linked settlements, Delft did not provide the opportunities for piece jobs that kept many 
of the residents financially afloat.  
 
In short, the relocation would have been an economic and social disaster, despite the fact that better 
constructed housing (as opposed to shacks) was being offered on the relocation site. The residents, 
argued that the advantages their current location afforded them, in the context of their poverty, 
economic vulnerability and social disadvantage, ought to be protected by the right of access to adequate 
housing. Housing is, after all, more than mere bricks and mortar. 
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However, the High Court issued a decision permitting the relocations to proceed, in spite of making 
passing reference to the newly established engagement requirement made by the Constitutional Court 
in the Olivia Road Case.  
 
The residents thereafter appealed directly to the Constitutional Court. 
 
[However] in contrast to its earlier engagement orders, which did not include detailed instructions for 
the engagement process itself, here the Constitutional Court imposed a relatively specific structure. 
First, it ordered engagement on three broad issues: the date the relocation would begin, the timetable 
for the process and ‘any other relevant matter.  
 
The Court then established an even more specific agenda of seven issues for the engagement. These 
include details such as ‘[t]he exact time, manner and conditions’ of each relocation and ‘[t]he precise 
temporary residential accommodation units’ allocated to each resident. Finally, the Constitutional Court 
retained jurisdiction over the case requiring the parties to report the results of these engagements and 
also granting explicit permission for any party to seek relief directly from it ‘[s]hould this order not be 
complied with by any party, or should the order give rise to unforeseen difficulties’. 
 
In response many voiced their disapproval in the way the Constitutional Court handled the case: Kate 
Tissington, a researcher at the Centre for Applied Legal Studies who was active in the litigation, wrote a 
scathing critique of the judgment describing the Constitutional Court as ‘completely naive and out of 
touch with reality, failing at its duty to adjudicate on socio-economic rights compromised by bad 
implementation of wrongly interpreted government policy.’  
 
The Legal Resources Centre issued a press release describing the result as mixed, but highlighting the 
fact that it ‘is the largest judicially sanctioned eviction of a community in post-apartheid South Africa.’  
 
Pierre De Vos, while acknowledging that ‘the judgment shows a genuine concern for the plight of the 
Joe Slovo residents,’ criticised the substantive holdings as failing to expect ‘the state to act in an honest 
manner and to cater also for the most vulnerable and poor members of a well-established community 
whose area is to be upgraded.’ Sandra Liebenberg, in an opinion editorial published by Business Day, 
expressed similar concerns. After noting that the detailed requirements of the Constitutional Court’s 
order were a marked improvement over the High Court’s order, Liebenberg said that ‘the willingness to 
effectively condone the inadequate consultation processes raises serious concerns 
 
However In the end, the Constitutional Court’s engagement order—while on its face an approval of the 
Government’s decision to relocate the residents—in fact opened the door to renegotiating the decision 
itself. The above… engagement order forced the State to reconsider its approach to housing in the Joe 
Slovo case and that it is now seriously considering adopting the residents’ proposal and plans to 
continue to consult them on possible revisions to the plan. This result illustrates the power of a well-
structured engagement order to change social and economic policy. Although the Court ultimately gave 
the State permission to proceed with relocation, by conditioning it on engagement with the residents 
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over the details, the State was forced to carefully consider the relative costs and benefits of the plan, 
and it now appears likely the State will change course. 
 

10.2.4 Abahlali case 

 
The applicants in the case at the Constitutional Court level were Abahlali baseMjondolo, comprising tens 
of thousands of people occupying about 17 informal settlements in Durban and Pietermaritzburg in 
KwaZulu-Natal facing eviction on grounds of a Kwazulu-Natal Slums Act (Act 6, 2007) 
 
The Constitutional Court dealt with two issues.  The first was whether the provincial legislature had the 
competence to pass the Act. The applicants argued  that the Act was not concerned with housing (which  
falls within the concurrent jurisdiction of both provincial  and national legislatures) but with land tenure 
and  access to land, which does not fall within provincial  legislative competence (para 20). 
 
The second issue was whether section 16 of the Act  was consistent with section 26(2) of the South 
African  Constitution (the Constitution) and the Prevention of  Illegal Eviction from and Unlawful 
Occupation of Land  Act 19 of 1998 (PIE), the national Housing Act 107 of 1997 (Housing Act) and the 
National Housing Code  (paras 9 and 91). Section 26(1) of the Constitution guarantees the right to have 
access to adequate housing and subsection (2) imposes positive duties on the state to take reasonable 
measures to achieve the progressive realisation of this right. Section 16 of the Slums Act provides as 
follows: 

 ‘(1) An owner or person in charge of land or a building, which at the commencement of this Act 
is already  occupied by unlawful occupiers must, within the period determined by the responsible 
Member of the Executive Council by notice in the Gazette, in a manner provided for in section 4 
or 5 of the Prevention of Illegal Eviction from and Unlawful Occupation of Land Act, institute 
proceedings for the eviction of the unlawful occupiers concerned. (2) In the event that the owner 
or person in charge of land or a building fails to comply with the notice issued by the responsible 
Member of the Executive Council in terms of subsection (1), a municipality within whose area of 
jurisdiction the land or building falls, must invoke the provisions of section 6 of the Prevention of 
Illegal Eviction from and Unlawful Occupation of Land Act” 
 

The applicants argued that the second provision above  violated section 26(2) of the Constitution 
because  it precluded meaningful engagement between  municipalities and unlawful occupiers, violated 
the  principle that evictions should be a measure of last  resort and encouraged eviction proceedings 
(paras 42 and 102) The section allows for evictions without meaningful engagement. Section 16 of the 
Act says a municipality must start proceedings for the eviction of unlawful occupiers if the owner or 
person in charge of the land fails to do so within the time period stated by the MEC.  
 
The Constitutional Court said that: Section 16 of the Act was unconstitutional. It gave too much power 
to the MEC and seriously undermined the protections in section 26(2) of the Constitution. It said that 
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proper engagement would include taking into proper consideration the wishes of the people who are to 
be evicted; whether the areas where they live may be upgraded in situ; and whether there will be 
alternative accommodation. The engagement would also include the manner of eviction and the 
timeframes for the eviction. So eviction or relocation is always the last resort, and only after in situ 
upgrading has been considered. 
 
If the courts order engagement, it promotes the participation of the poor in coming up with a solution. 
This helps in implementing a solution and makes sure that it is appropriate and sustainable. 
The Constitution Court handed down judgment in the Slums Act case on 14 October 2009.  The case was 
a direct appeal against a judgment of the KwaZulu-Natal High Court, Durban,  in which the latter refused 
to strike down the KwaZulu-Natal Elimination and Prevention of  Re-Emergence of Slums Act 6 of 2007 
(the Slums Act). In the Abahlali case, the Constitutional Court said that no evictions [in terms of the PIE 
Act] should occur until the results of the proper engagement process are known.  
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